
Open Minds … from Creative Commons

Episode 16: Cory Doctorow, Science Fiction Author, Journalist and Tech Activist

[00:00:00] Ony Anukem: Welcome to Open Minds from Creative Commons. I'm Ony Anukem CC's
communications and campaigns manager. Our Open Minds podcast is a series of conversations with
people working on the issues where. And the subjects were excited about each episode. We sit down
with amazing guests who are working to make the internet and our global culture more open and
collaborative. In this episode, Creative Commons' General Counsel, Kat Walsh, sits down for an
hour-long discussion with award winning science fiction author, journalist and tech activist, Cory
Doctorow. Cory is a renowned advocate for liberalizing copyright law and a long time contributor and
supporter of CC and the commons, with several of his titles and creative works licensed under CC
licenses. He is the author of young adult novels like LITTLE BROTHER and HOMELAND, and
novels for adults like ATTACK SURFACE and WALKAWAY, as well as nonfiction books, like HOW
TO DESTROY SURVEILLANCE CAPITALISM. His next non-fiction book, CHOKEPOINT
CAPITALISM, with Rebecca Giblin, is about monopoly and fairness in the creative arts labor market.
Cory was born in Toronto, Canada, and now lives in LA. Enough from me, let’s hand it over to Cory
and Kat.

[00:01:32] Kat Walsh: Welcome Cory. It's really great to have you here on this podcast. We're so glad
that you could make it.

[00:01:37] Cory Doctorow: I'm delighted to be here. I have a very long history with Creative
Commons, and it's always a pleasure to talk about this subject. As I often tell people who ask me to
come on podcasts to talk about the stuff that I work on. I've spent two years locked in a house with
two people who are so bored of hearing me talk about this stuff that any chance to talk with, you
know, one of my co-religionists, over Zoom or whatever, is warmly welcome.

[00:02:03] Kat: It has been great to have the chance to talk with other people who are similarly bored.
I think a lot of people have been able to make time, who would not have been able to make time
before. And it is unfortunate that our listeners cannot see this, but behind Cory is the most amazing,
like set of bookshelves and like conference badges, and like little mementos of everything. So just
imagine that picture as you're listening.

[00:02:23] Cory: Extremely similar to yours, though. All those yellow spines, are they DAW paper
books or Nancy Drew's, or what are all those yellow spines behind you?

[00:02:32] Kat: It's a whole mix of things. There's actually one entire wall that is science fiction, and
the rest is like mathematics and law.

[00:02:39] Cory: So are those all, I know this is inside baseball, but are all those yellow spines behind
you? Are they DAWs?

[00:02:45] Kat: They are not. I think a lot of them are actually mathematical texts that belong.

[00:02:49] Cory: Oh, yeah, I was raised by a mathematician, but his bookcase did not have the same
additions as yours. So when I see those yellow spines, my mind either goes to Nancy Drew or DAW,
1980s DAW paperbacks. One or the other, those were the two iconic yellow spines for me.



[00:03:04] Kat: I would actually have to check and see which they are, because I do not have a good,
you know, spatial sense of what is where.

[00:03:10] Cory: Fair enough.

[00:03:11] Kat: So let's get started with things other than the contents of our,

[00:03:13] Cory: respective libraries, right?

[00:03:16] Cory: My mine's just a false facade, and you slide it aside and it's just whiskey back there.

[00:03:21] Kat: That's right. I know it is clear from your writing that you have never read any of
these, you definitely do not have an encyclopedic knowledge.

[00:03:31] Kat: So we'd love to have our community get a chance to know you a bit better and like,
talk about your background and open and then copyright reform. So how did you first get involved all
those many years ago?

[00:03:42] Cory: Right. Well, you know, it was a kind of road to Damascus conversion experience at
30,000 feet. So I was raised in the science fiction field. You know, I knew I wanted to be a writer from
a very young age. I grew up in Toronto, where we had an amazing science fiction writing community.
Thanks primarily to the good offices of a woman called Judith Merril, who was a wonderful editor
and writer and critic and community figure. And everything I knew about copyright, I had gleaned
from reading advice to writers in magazines and in the introductions to people's short story collections
and going to science fiction conventions, and listening to panelists, and they all spoke about copyright
using the language of someone for whom copyright was primarily a labor law that created negotiating
leverage with industrial entities who were otherwise liable to exploit them and treat them badly.

[00:04:49] Cory: And for them, the heuristic, the rule of thumb for copyright is the more you retain,
the more power you have, and the more power you have, the more groceries you can buy by the labor
of your brain and the movement of your fingers. And when the internet came along, obviously I had
on the one hand that natural impulse that I think so many of us had, which is to just celebrate the
availability of things that were not available, not because we couldn't afford them, they just weren't
available.

[00:05:19] Cory: You know, I'd worked in used bookstores for years, and I just like the problem with
so many of the works that were around that, you know, got scanned and posted and so on. The
problem for readers that they were solving was not that they couldn't afford to buy these books, right?
It was just that the books were not available for sale on the stream of commerce, unless you got very
lucky in a used bookstore.

[00:05:42] Cory: And so I felt that natural upwelling of pleasure at the availability of these works,
and at the same time hanging out in online spaces that science fiction writers had created, which were
some of the first and most you know, well-established online spaces, you know, the first social
newsgroup on Usenet.

[00:06:04] Cory: The first time people created a formal space on the internet to talk about things
other than technology was for Star Trek fans. And so, you know, we are, we are the origin node of
non-technical discussion on the internet. And those spaces were just full of people saying this is an
apocalypse. We are going to lose our copyright.



[00:06:24] Cory: And when we lose our copyright, we will lose our negotiating leverage. And then
we will never buy groceries by the sweat of our brow and the movement of our fingers again. And
that's where I landed. And I had this kind of dual consciousness, where on the one hand I felt this
incredible excitement at the availability of information.

[00:06:46] Cory: And on the other hand, I felt this guilt and fear and moral outrage about the erosion
of copyright. And I particularly was very interested in DRM as a means of allowing writers to set the
terms on which their works could be used. And to create a kind of labor rights regime in which
creators could say, this is what I'm willing to sell you this for, and not other things.

[00:07:17] Cory: And it wasn't a well-thought-through position, and I come from a family of people
who argue about their positions to figure out what they feel about them. And I got on an airplane to
Hong Kong with Cindy Cohen and Fred von Lohmann. Fred was then at Morrison & Foerster. Cindy
was, I think, chief counsel at EFF or legal director at the Electronic Frontier Foundation.

[00:07:42] Cory: Fred later came to EFF and worked as a copyright lawyer for many years. And he's
currently at Google. And Fred and I argued about this for 15 hours between San Francisco and Hong
Kong. And then we were all horrifically jet lagged in, in this amazing city. And so we walked around
every night after this conference we flew to, and we walked around for hours to markets and museums
and restaurants and districts.

[00:08:08] Cory: And we just argued about this for hours. And when I got back, I felt deeply
disturbed, because I felt like I lost the argument, but I was still not willing to give up the position. And
then we went and spoke at another conference in London, and we flew there separately, but we did the
same thing. We wandered around Portobello Road and we wandered around Brick Lane, and we went
to tea at Fortnum and Masons, and somewhere in there, I so definitively lost the argument that I
changed my mind.

[00:08:42] Cory: And I realized actually the way to think about copyright is as a knowledge creation
and sharing framework, that it should not be unilaterally decided either by users of information, nor
by the producers or investors in information, that there is a profound, democratic interest in creating
balance between the different ways that all those people think.

[00:09:11] Cory: And I got involved. I ended up quitting the startup I had helped found and going to
work for the Electronic Frontier Foundation, narrowly avoiding what was to be an acquisition by
Microsoft, which would have seen me in the role of DRM advocate. And that was 20 years and three
weeks ago, two weeks ago, that I went to work at EFF.

[00:09:33] Cory: And so 20 years later, here I am, and my understanding has evolved a lot. I feel like
I've talked a lot about this, this origin story, and being bit by a radioactive Fred von Lohmann. But, I
feel like there's more to say, but that's a good, that's a good starting point.

[00:09:48] Cory: So I didn't realize that you were celebrating your 20th anniversary in the same year
as Creative Commons. So maybe it's particularly good to have you for that.

[00:09:57] Cory: In fact, my inaugural, not my inaugural, my second role with EFF was to transfer to
Europe to be our European director, which was a three-quarter time position with a one quarter time
position as Creative Commons European director, which didn't last very long.



[00:10:13] Cory: But, that was my second role at EFF. My first role had a kind of made up title, it
was outreach coordinator. And I used to say that I reached out in a coordinated fashion, which is
hilarious because I can't catch a ball. The one thing I've never done is reach out in a coordinated
fashion.

[00:10:31] Kat: Well, what titles are not made up really? Like, we're all just trying to

[00:10:35] Cory: Well, I'm a special advisor now. I mean, I know.

[00:10:42] Kat: So you've mentioned that your thinking has evolved since, like you first got
converted by the BB radioactive spider of Cindy and Fred. And I am just imagining these hours and
hours of conversation, and it's sad that they are lost to the midst of history because they sound pretty
amazing. But how has your thinking evolved since that first conversion?

[00:11:00] Cory: So I would say that I have zoomed out, so you can think of this whole process as a
process of zooming out. So when you think about copyright, just as a labor rule, you are zoomed way
in on a specific transaction, which is the transaction between a writer, their agent, and their publisher,
or other creative people in their investors.

[00:11:23] Cory: And that is a super micro focus thing. And oftentimes it doesn't go well, for writers,
for the people who I think deserve it to come out. You know, I think a well-written copyright system,
one of the ways you can tell if it's well-written, is that writers do well by it. If writers can't afford to
buy groceries, it's a bad copyright system.

[00:11:41] Cory: So, you're zoomed way in, and because you're zoomed way in every time you don't
end up with groceries, it's really hard to find out why, because a lot of stuff is happening outside the
frame. So then you zoom out a bit and you look at the public policy interests and trying to balance out
incentives and access in information law.

[00:11:59] Cory: And that is the kind of thing where you go around and you get involved in things
like Creative Commons, and you say, look, we need sharing as well as proprietary interests. We need
to enable people to choose to be less proprietary. The creation of a default in which copyright adheres
at the moment of fixation for the life in 70 years.

[00:12:19] Cory: And that any variance on that requires that the creator hire a lawyer. And then that
the user hire a lawyer to interpret what the creator's lawyer wrote, that that is a glaring defect even if
you accept the rubric for it. If you zoom out one more tier, what you realize is that as important as all
that stuff is, and it's like civilizationally important, that there is an even more critical aspect of what's
wrong with copyright.

[00:12:48] Cory: Which is not how it's applied, but who we apply it to. When we argue about
copyright, even I think in a Creative Commons framework, we argue about it as an industrial
regulation, right? We have an entertainment and knowledge creation industry. We can argue about
whether they should be the same industry, but for these purposes, they're one industry, right?

[00:13:06] Cory: And people who are within the industry, you have to follow the rules, and I'm all in
favor of industrial regulation. Like it would be great if we had finance regulation. Holy moly, do we
ever need some financial regulation? Right? So, as much as I want financial regulation, I also think
that whatever the financial regulation says is arguably less important than who it says it to.



[00:13:30] Cory: So if we say any time a million dollars is transacted, you are sufficiently bank like
that you have to follow bank laws, and there's some know your customers, with some reporting and
some data retention and whatever. That's fine, right? I think that would be a reasonable rule, but if we
had hyperinflation tomorrow and a million dollars didn't buy you a sandwich, buying a sandwich for
your friend wouldn't make you a bank.

[00:13:58] Cory: And if all we did was say, all right, now that sandwiches cost a million dollars.
Everyone who buys a sandwich has to have the nous and technical capability to satisfy banking
regulations. We would have created a nightmare system, right? Copyright as an industrial regulation
to regulate the entertainment and knowledge creation industry has a test to ask whether or not you're
part of that industry or those industries.

[00:14:27] Cory: And it's whether you are making or handling copies of works, which are in the
pre-digital era, profoundly industrial activities. I have a background in prepress, printing presses are
industrial, and every book has a printing press in its history. And so as a proxy for figuring out
whether you're in the industry, you will catch a lot more tuna than dolphins in a net that is sized to
catch people who are making and handling copies of books in an era of printing presses.

[00:14:57] Cory: Today, we make copies of creative works every time we click a mouse, hundreds of
transient copies of creative works. And as you will know, Bruce Layman, right? The copyright czar
for Bill Clinton, Microsoft lawyer, he at one point proposed that we should have copyright licenses for
transient copies and RAM, right? And in frame buffers, it was just like well, you know, like a
computer is clearly part of the entertainment industry now. And if a creative work is copied and
recopied between five different buffers before it's displayed on a screen, five lawyers should be hired
to negotiate those buffer licenses, right?

[00:15:33] Cory: It was a bananas proposition, but it is only marginally less bananas to say that if you
are engaged in culture and not industry, like talking about stuff and singing stuff and telling stories
about stuff, that you are now part of the entertainment industry and you have to adhere to rules that
were written to be interpreted by extremely specialized lawyers working for entertainment companies.

[00:16:06] Cory: And that is a real problem on the one hand, cause it like criminalizes lots of
everyday activity, right? But also because as someone who relies on that system to buy groceries, I
want it to be highly technical, so that all of the different industrial entities in the supply chain between
me and the activity that pays for my groceries have a sufficiently nuanced, complex framework to
manage all that stuff.

[00:16:34] Cory: And if it is that nuanced and complex, then it won't be suited to use by people who
aren't in the entertainment industry. So, you know, I live here in Burbank, California, the belly of the
beast, and, you know, 20 minute walk that way is Warner Studios and 25 minutes that way is
Universal Studios. And when Universal Studios built that really bad-ass Universal Studios Harry
Potter theme park, they had a lawyer call up Warner's lawyer and negotiate a deal.

[00:17:03] Cory: And they use some really technical stuff to do that deal. Now, in the before times,
every Halloween, kids in my neighborhood would ring my doorbell wearing Harry Potter robes. Many
of them bought from that Universal Park. And I guarantee you, some of those kids are writing Harry
Potter fanfic and the idea that they should walk down the street to the gates of the Warner lot, ring the
bell, and ask to have the general counsel come out and negotiate their fanfic license is bananas,
because he won't come out.



[00:17:33] Cory: And if he would, he wouldn't offer them a deal they could afford. And it wouldn't be
worth his time, and yet the first fiction I ever wrote long before I wrote 20 books, many of them
international bestsellers, was in 1977, when I got home from Star Wars and my brain all a-fizz took
some scrap paper, folded it into the shape of a magazine, stapled it up the middle and rewrote the Star
Wars story over and over again, like a kid practicing scales on the piano and the idea that we should
just exterminate that activity, because now it involves making copies and frame buffers.

[00:18:09] Cory: And because it, rather than reaching the kid who lives across the street, it reaches
the kid who lives across you on social media, that is ghastly. So that's kind of the next tier, and the
next tier up from that is the fact that a bunch of people who don't do anything to do with the
entertainment industry, because software is now regulated by the entertainment industry, have figured
out how to use copyright law to stop you from fixing a tractor or fixing a ventilator, or installing your
own coffee pod in your coffee maker, or getting your car fixed by an independent dealer, or adapting
Facebook so it doesn't spy on you, or doing a whole range of activities that are completely unrelated
to the entertainment industry that just hijacks this entertainment law in a way that like puts the plight
of fanfic writers and Burbank to shame.

[00:18:57] Cory: And then beyond that, to wrap all the way back around to a labor right. One of the
things that that does is allow for the aggregation of monopoly power by highly concentrated
industries. And it neutralizes the ability of copyright to be used as a labor rule, because now that
there's only four major publishers. If you give a writer more copyright because the writer needs to go
through those four major publishers to reach their audience, the publishers just misappropriate that
copyright as a condition of access to the audience.

[00:19:34] Cory: It's like giving your bullied kid more lunch money, right? Unless you get the bullies
away from the school gate, it doesn't matter how much lunch money you give your kid. And so, you
know, that I think is like the you know, if we're doing that galaxy brain meme, that's the galaxy brain
version, that it's the reason that you can't get groceries out of your copyright negotiation.

[00:19:54] Cory: You have to zoom all the way out to see how the problem is allowing industries to
concentrate to allow financialization and the capital markets to dominate how we operate. And some
of that has to do with copyright itself. So that is my long wind.

[00:20:13] Kat: It's funny, you were mentioning having to go through five layers of lawyers, just to
write your fanfic. I feel like that's the origin story for a lot of copyright reform advocates. They're just
trying to participate in culture, and then all of a sudden find a roadblock that doesn't make any sense,
like, especially not for the activities that they're trying to do.

[00:20:30] Cory: Yeah. And, you know, channeling Fred, maybe one of the issues that I think
Creative Commons has always wrestled with is making Creative Commons a ceiling and not a floor,
right? You know, I wrote a thing about the people who bought the Dune treatment, the Spice DAO,
and about how foolish they were.

[00:20:52] Cory: And, the thing that most people dunked on them for was thinking that acquiring the
treatment gave them the right to make a film adaptation. But I think that there's another case to be
made, which is that thinking that if your group of fans who want to make a fan film, that you must
acquire something before you can make that adaptation, right?

[00:21:11] Cory: Like the thing that says, oh, no, you can't make an adaptation is just as wrong as the
one that says, well, now that you've spent $3 million on a book, you can, right? There's a whole other
game, which is like, what about the limitations and exceptions to copyright? What about the wind



done gone? You know, is there a way that we can talk about how you can make that fan film without
having to, you know, allow a grifter, which is now what's happened to skim $1.2 million by
convincing you all that buying a book would let you make a Dune movie.

[00:21:43] Kat: I'm just imagining the rights to the story about the people who were trying to acquire
the rights to make this Dune movie. Like, I look forward to that film.

[00:21:52] Cory: I love that idea. That's great.

[00:21:55] Kat: So it is great to have that perspective of like how the system ought to work. Can you
talk more about like you as a writer who has had to put groceries on your table, like how that has
worked for you as you took the step of like, I'm going to release my work under Creative Commons
licenses?

[00:22:10] Cory: Yeah. I will say for the record that because my... the people I live with will
otherwise chide me that I put the groceries in the fridge. I don't just leave them on the table and that I
yell at them to put the groceries in the fridge when they bring them in. So I'm very lucky to have a
very good relationship with a very good publisher.

[00:22:31] Cory: Tor Books is the largest science fiction imprint in the world- English language now.
I think there's a Chinese one that's bigger. And Tor Books was run like a family business, even though
it was part of Macmillan, is part of Macmillan, which itself is the only of the big five publishers that's
still a family business as well.

[00:22:48] Cory: And you may hear me say big five and big four, that's because Simon and Schuster
may or may not end up being a permanent part of Penguin Random House, depending on what the
Federal Trade Commission says, but there are either five or four big publishers right now. And Tom
Doherty started Tor. He was a salesman for Simon and Schuster.

[00:23:06] Cory: He and Ian Ballantine invented the mass market. So they were the ones who figured
out that you could sell books outside of bookstores. And they started pitching pharmacies and grocery
stores on the mass market paperbacks, that created a powerful funnel to bring non-readers into the
industry. And when Tom left Simon and Schuster, he started his own imprint called Tor.

[00:23:26] Cory: Tor did really well. It was very successful, but its distributor went down, and the
distributor was holding onto a bunch of Tor books that they hadn't paid for yet, which their secure
creditors the banks got first crack at. So the banks got the books, which they then sold to Tom's
wholesale customers at 10 cents on the dollar.

[00:23:45] Cory: Tom still owned, owed his printer for printing those books. And so he had to
convince someone to print new ones. And then compete with the ones that he'd already had to pay for
that were being sold below cost. And so he was facing financial ruin, even though he had a successful
business. And because of that, the major publishers of the day made a bunch of offers to him to buy
out Tor, because they understood that they could make a business out of it.

[00:24:09] Cory: And one of them was Macmillan. And Macmillan had, as I understand it, the second
highest offer, but what they did do was promise Tom autonomy so he could run it like a family
business, even though it was part of this giant publisher. And my editor at Tor, so Tor is full of
interesting people from non-traditional backgrounds.



[00:24:26] Cory: So my editor at Tor, who was then a senior editor and is now a vice president at
Macmillan and co-publisher of Tor, in the wake of Tom's retirement. He was someone who dropped
out of school at 14 to travel around the country and sleep on fans sofas, science-fiction fans sofas
while he published fan fiction, found himself in New York and worked his way up the publishing
ladder.

[00:24:49] Cory: And I met him on a bulletin board system when I was 17 years old. And he and I
had a very good relationship going back years and years. And I came to New York and went and had
lunch with him. And he said, when are you going to send me a book? And I said, well, I'm working on
this book. And I described Down and Out in the Magic Kingdom, my first novel to him.

[00:25:08] Cory: And he said, that sounds great. How far are you? And I said, I'm like six chapters in.
And he said, do you have an outline? And I said, sort of. And he said, fix the outline, send me the first
three chapters. That's a book proposal. And I'll take a look. And he bought it. And between that
moment and the book coming out, Creative Commons launched, and I was involved with the founding
of CC.

[00:25:27] Cory: I was then dating Lisa Ryan, who was the founding CTO. I suggested Matt Howie
to them, who was one of the core technologists. Aaron Swartz was kind of Lisa's ward in San
Francisco, and he came in. Whenever he would come to standards meetings in San Francisco, Lisa
was kind of his babysitter, and he would stay with us or Lisa when he was in town.

[00:25:48] Cory: And so I had a long association with the organization already long before it was
actually formally founded, and had been a part of it. And my editor had spent a bunch of time on
Usenet having intemperate arguments with people who were worried that book piracy would be the
end of the world. And so I went to him and I was like, all right, Patrick, what should we do here?

[00:26:07] Cory: And he said, the eBook marketplace has the worst ratio of hours and meetings to
dollars and revenue of any venture in the history of publishing. We should just try it. It's your first
novel? It's low stakes. You've got a platform. Let's do it. And I did it Down and Out in the Magic
Kingdom, launched the day of the Creative Commons licenses.

[00:26:29] Cory: It was the first professional work ever licensed or commercial work ever licensed
under CC. Also the first novel it sold out, it's hardcover run. It did very well in paperback. It's still in
print today. Millions of people read it, only tens of thousands, maybe a hundred thousand people at
this point bought it, but millions of people read it.

[00:26:47] Cory: It became a calling card. And I did that with several subsequent books, and at a
certain point eBooks became an actual going commercial concern and also a source of enormous
political tension within Macmillan. So if you follow publishing, one of the things you may know is
that Macmillan's then CEO resigned during the pandemic. John Sargent was the guy who refused to
settle the price fixing claim when the publishers and Apple tried to force Amazon not to use predatory
pricing to sell Kindles and therefore, you know, shackle all writers to their platform. And, the FTC
really spanked John and Macmillan, and Macmillan just basically said we can't do the CC thing
anymore.

[00:27:29] Cory: So starting in 2017, that was it. But I still do my short fiction that way, my podcast
and my photos. And I did convince Tor to be the first major publisher in the world. And I think maybe
the only major imprint in the world still whose books are entirely DRM free in every marketplace.
And that remains true, which means that if you have one of those expansive rights, that CC is the floor
under and not the ceiling over, right?



[00:28:01] Cory: One of those Spice DAO rights, we were just talking about the DRM doesn't get in
your way. And since section 12:1 of the digital millennium copyright act passed in 1998, makes it a
felony to remove DRM, even to do legal things. You don't have that barrier between you and the full
exercise of the flexibilities embodied by the limitations and exceptions in copyright, which I think ,
it's not the full CC package, but it's more than people give it credit for.

[00:28:29] Kat: I think that's an amazing story. And it is probably the case that I first read your books
because I was an undergrad, and somebody talked about this amazing book, and you could read it for
free. And, so, that's, you know, part of my copyright reform origin story.

[00:28:43] Cory: Very good. I'm honored. And you know people, when I started said, of course, Cory
Doctorow can do a CC release. No one's heard of him, right? And then when I was successful, people
said, of course Cory can do a CC release. He's a bestseller. And you know, you just can't win. And the
reality is, having done now a lot of books with Tor, some CC and some not. I can tell you some of
them sell great and some of them don't, and some of them are CC, and some of them aren't, and the
distribution of those two facts is seemingly random.

[00:29:14] Cory: So I would love to go back to a CC release. Unfortunately, as much as Macmillan
has treated me very well and Tor treats me very well with only four or maybe five publishers, the
likelihood that I will find a major publisher who wants to be more expansive than Tor or who could
credibly stampede Tor into increased flexibility because they worried about losing me to them is
pretty low. I have a book coming out from a small press, not a small press, mid-sized press Beacon, a
good leftist press in September about copyright and entertainment industry salaries and wages called
Chokepoint Capitalism that I wrote with Rebecca Giblin, this amazing copyright scholar from
Australia.

[00:29:59] Cory: And even though they're a mid-sized publisher, they're distributed by Penguin
Random House, and Penguin will not put our book on Amazon as an eBook unless we accede to
DRM. So we're having to self publish the eBook, because even mid-sized publishers can't get their
books onto Amazon without DRM. So it's not even like I could exit the big four and go to one of the
smaller ones.

[00:30:22] Cory: I'm negotiating with another, you know, global mid tier publisher, a respectable
literary house right now. They're also distributed by Penguin Random House. We're going to have the
same problem with them too.

[00:30:33] Kat: So, how does somebody, without your experience with the publishing industry, you
know, somebody listening to this podcast whose like Creative Commons sounds really interesting. I'd
like to make my works available. Like how do I do that? And it sounds like the landscape has changed
a lot since you first started.

[00:30:47] Cory: Well, so let me start by saying something that I say to anyone who asks me for
professional advice about breaking into writing, irrespective of whether it has to do with Creative
Commons, which is that I am encyclopedic on what it took to break into writing 25 years ago.

[00:31:01] Cory: And I know not one thing about breaking into writing today, because the whole
market is different, and it took me a while to figure this out. I thought I was really doing it wrong
when I started. Cause I would go to science fiction conventions and I'd go to panels. And they'd say
like, you know, if you want to get your books into the spinner racks in pharmacies and grocery stores,
you want to go to the warehouse where the truckers are, who take the books out in the morning and
give them a box of donuts.



[00:31:29] Cory: And this was like in the late eighties, when all of those small distributors that had
unionized Teamsters had collapsed from 300 to three national ones whose warehouses you couldn't
get near to, or people who would say like, if you've written a John W. Campbell's story, the best thing
to do to show me got a lot of gumption... is you take the C train to Lincoln Center, and you go up to
the Ziff Davis offices, and you throw it over the transom so that it's there when he comes in, in the
morning.

[00:31:55] Cory: And I'm like, okay, so Ziff Davis has been acquired three times since then. John W.
Campbell died the year I was born, and he was a fascist. And now they have air conditioning, so they
don't have transoms anymore. Like what do I do with any of that advice? And so all of my advice
looks like that, right? All of my advice is the 2022 version of how to sell books to dead editors who
work for companies that don't exist anymore, where literally the whole you put your book through has
been sealed permanently. and I don't know what to tell you.

[00:32:28] Cory: So that's like my first piece of advice. You need to go and talk to people who are
doing what you're doing, right? If you want to break into the field, find other people trying to break
into the field, and share your gleanings, because you will be accumulating market intelligence that is
relevant to where you are now.

[00:32:44] Cory: In terms of CC, I think that you will, honestly, I think you'll really struggle to find
one of the big four or five publishers who will let you do it. I think the mid-sized publishers are better
about it. I think even they will run up against limits because of the issues with the distributors. And,
you know, one of the reasons that everyone's distributing through Penguin Random House, which is a
competitor of theirs, right?

[00:33:06] Cory: Let's, let's be clear here, Penguin Random House isn't just a distributor. They're the
largest publisher in the world. So all the mid tier publishers are distributing with Penguin Random
House, the largest publisher in the world. This is like, if everyone who did farm to table, grass fed
beef, distributed it through McDonald's right.

[00:33:25] Cory: It is super weird. And the reason for that is there's one national distributor left in the
United States, Ingram. They just got FTC approval under the Trump administration to buy out Baker
& Taylor, one of the two remaining distributors, remember down from 300 in the 1980s. And so now
we're down to one.

[00:33:44] Cory: And so, you know, if the distributor won't carry the books on the terms you want to
have them, you're screwed, right? Like even if you manage to do a deal. The audible is now 90% of
the audio book market. The audio book market is now as big as the hardcover or paperback market.
And they're owned by Amazon and they will not carry any title without DRM. And a Creative
Commons license on a DRM book is basically useless, because you can't use any of the flexibilities in
a Creative Commons license with a DRM book without removing the DRM, which exposes you to
felony liability, five years in prison and a $500,000 fine.

[00:34:24] Cory: So in some ways, like this is like that old joke from Ireland. If you wanted to get
there, I wouldn't start from here. And it is to return to this theme that you have to keep zooming out
where if the question you're asking is which words do I need to say in my contract negotiation to get
groceries? And none of the words are working. Maybe you're looking in the wrong spot for why
you're not getting groceries, right? Maybe the problem is that there's four major publishers and one
distributor left. And not that you need to figure out how to convince a publisher to let you do CC.



[00:34:57] Cory: And you know, the good news there, and I think there is some really profoundly
good news. There is, that this is not just a problem for CC. The problem of monopolies and their
abuse of their supply chains ripples through every sector. There's two major brewers, two major spirits
companies, four major finance companies, four major shipping cartels.

[00:35:20] Cory: They're so big that their regulators can't tell them boo, and so they're able to realize
economies of scale by building bigger and bigger ships that periodically get stuck in the Suez Canal.
There is one professional wrestling league. There's one cheerleading league, one cheerleader uniform
supplier, there's two giant athletic shoe manufacturers, and so on.

[00:35:40] Cory: And what this means is that you have allies that this weird thing where you want to
be more flexible in your copyright for your books is not just the minority fight on the periphery of the
main event. It is the main event. If you zoom out a little, if you zoom out and understand that what's
happened, is that fairness for all workers, including creative workers, has been absolutely annihilated
by the monopoly power or monopsony power of large firms. Then you have so many allies in this
fight.

[00:36:13] Cory: And, you know, I don't know if Jamie Boyle is still a CC board member, but he was
a founding CC board member, and Jamie who's at the Duke Center for the Public Domain. He
analogizes all of this to the ecology movement. And he says before the term ecology was coined.
Some people cared about owls and some people cared about the ozone layer, but what it was that
caring about charismatic nocturnal Avians had to do with the gaseous composition of the upper
atmosphere was not immediately apparent until the word ecology came along. And then a thousand
issues became one movement with a thousand ways to get involved.

[00:36:45] Cory: And if you hear me talk about how no major publisher is going to let you do CC,
and you want to do CC, and you are p*****, the answer isn't to argue with major publishers, the
answer is to argue for a restructuring of all industry, including publishing, so that it gives us all a
better shake. And your allies in that fight are publishing workers, because with only four major
houses, if you want to be an editor or a publicist or a book designer, or any of these other things that
people in publishing want to do, nobody ever went into that industry because they wanted to get rich.

[00:37:19] Cory: They're the people of the book, just like you and me. They got involved with it
because they, couldn't not. Then you are screwed by only having five buyers for your labor. And they
are on your side in this fight. They may not know yet, but you can lead them there. And so that's the
fight I think we need to have.

[00:37:38] Kat: And I feel like we've talked a lot about your fiction writing, but most of these themes
will be very familiar to people who have read your non-fiction all of these articles and writing. Which
one of these, like, do you have more energy for lately? Like which one do you feel is making more of
a difference in the world?

[00:37:52] Cory: Well, I'll let you in on a dirty secret, which is that I write when I'm anxious. And so
I have eight books coming out between now and the end of 2025. And they run the gamut. I have four
novels, a short story collection, two nonfiction books, and a young adult graphic novel coming out in
the next three years.

[00:38:12] Cory: And so, I would say all of the above, and I really do think that like the abstract,
complex technical argument about how our markets are structured and how our regulation is
structured, and how unfair that is benefits enormously from the emotional, personal narrative



argument that arises in fiction, and that people who read the fiction and go like, damn, I want to do
something about this need the non-fiction to help them figure it out, right? They need both.

[00:38:48] Cory: And so I try to be like a full stack activist here. Full-stack literary activist here and
do both. So, you know, you can read my story Unauthorized Bread, which is about DRM, and you can
read my articles about DRM, and then you can read my legislative proposals for managing DRM and
you can get involved in the lawsuit I helped create through EFF to overturn the DRM law, right?

[00:39:10] Cory: That's my theory of change. That's how I can make change. Cause I'm not an
organizer. I'm a terrible boss. You know, I'm a hermit, you know, like the things that I can do, that's
what I can do. And I... if I do all of them at once, each one of them is better.

[00:39:27] Kat: Sounds like they're like everybody has their role in the activism movement, and yours
is just to put out more text like than pretty much anyone else that I can think of.

[00:39:37] Cory: Well, you know, it's funny. Cause like there's, I think there are some things to be
skeptical about in the musical Hamilton. Mostly we talk about the politics of it. Hamilton was, was a
d***, you know? Yeah. He was like a sympathetic and flawed character, but he was like personally a
d***. He was wrong. But despite all that, I think though, leaving aside all of that, one of the things
that Miranda really, I think doesn't get enough stick for is the fact that he locates Hamilton's greatness
in his writing, right? Like this guy who like founds Columbia University and the New York Post and
is a brilliant military tactician and like structures the American financial market, but for Miranda, who
is after all a writer, the most cool thing that Alexander Hamilton did is not all, it wasn't like leading
people to glorious victory in battle. It was writing about it.

[00:40:33] Kat: Like what would you love to see more of from people who would like to make that
kind of change in the world?

[00:40:37] Cory: I mean, it's that coalition, that's what I'm pushing for, right? We need to recognize
that we are fighting the same fight that once we understand the common role that monopoly plays in
distorting our regulation and therefore making us miserable, right? Like the reason Boeing 737 MAXs
fall out of the sky is that Boeing is part of a highly monopolized aerospace sector, which convinced
the FAA to let itself regulate and then killed hundreds of people. And if you know, I live around the
corner from Burbank Airport, you know, 50 737 MAXs with Southwest livery, take off and land there
every day. If one of them ever falls through my roof, it will be the problem of monopoly, right?

[00:41:23] Cory: If you're appalled by animal cruelty or by the death of people in meat packing, that's
also a monopoly story. And if you want to know why your kids are getting spied on while they learn
with their ed tech, that's also a monopoly story, or why there's no federal privacy law with a private
rate of actions, also a monopoly story.

[00:41:46] Cory: Whatever you care about, right? Whatever it is that you are personally angry about
the gas at the pump when Texas benchmark crude is at like a five-year low and gas at the pump is at a
ten-year high, 20 year high. That's a monopoly story, right? All of that stuff is a monopoly story. How
is it that our financial sector and their auditors allowed Russian oligarchs to establish safe havens for
their wealth outside of Russia, such that we can now not even find it and lay hands on it? Also a
monopoly story.

[00:42:23] Cory: The financial sector and the auditing sector are just as monopolized as these other
sectors. When we figure out that we're all fighting the same fight, right? That fighting for owls and
fighting for the ozone layer are both ecology, and that fighting about price gouging at the pump and



fighting about... gosh, you know, the way that big law requires certain credentials of law students,
which either shackle them to debt for their whole life, or limit the profession to people who are born
with a silver spoon in their mouth, right? That's the same fight too.

[00:42:55] Cory: Once we figure that out, once we are all fighting the right fight and helping each
other, which doesn't mean you stop fighting about big law or eyeglasses or professional wrestling or
copyright, it means that you frame that struggle in solidarity with other struggles.

[00:43:08] Cory: And when they ask you to march, you show up, because when you ask them to
march, they'll show up too. You sign their petition, they sign your petition,and you form a block in
your local precinct and in your local political organization to stand up for this stuff. When that
happens, I think we can make real change. And until that happens, I think we're going to struggle.

[00:43:26] Kat: Do you see open moving towards that in the future? Do you see the open movement
being able to form those coalitions with people who are fighting the same fight?

[00:43:33] Cory: I think so. You know, I think that the open movement really avoided politics for a
long time, and try to argue that openness was about a kind of ethical stance, and not about a
commercial or a political stance, and it could exist somehow above it.

[00:43:52] Cory: And you know, that is a thing that I think has represented some important splits in
the movement, including the adoption of the word open instead of the adoption of the word free,
which to be clear, I think using the word free was a mistake. I think that, you know, the idea that, oh,
I'm going to start like a generations long project, and I'm going to specifically put some wordplay in
its name so that nobody's ever sure what it means. And most people misunderstand it at the outset was
like a huge tactical blunder. But I think that switching from a focus or an emphasis on the ethical
proposition of freedom and moving to the instrumental proposition of openness, things are better
when they're open.

[00:44:34] Cory: Your code is better when it's open, as opposed to the people who use your code are
more free when it's free. As in speech, if not in beer, thank you very much for that ambiguity. You
know, that was a mistake. And, it produced a circumstance where you can have openness without
freedom, where you can know exactly how screwed you are, but can't do a damn thing about it. You
know? So this is way more visible in the code world.

[00:45:01] Cory: Mako Hill gave a LibrePlanet talk about this, where he said, if you have software
freedom today, you're probably one of the big tech companies. So Google has total software freedom.
They have the source code to all of the stuff they use, and they get the benefits of open source because
lots of people bang away at it and submit patches for it. But if they want to reconfigure it, they can.

[00:45:21] Cory: And we all have open source. Like if we want to know what Google's stack looks
like, it's on GitHub for us to download and look at, and we can check in our own commits to it, but
they won't be adopted for Google's backend unless Google chooses to put it there.

[00:45:36] Cory: And since all of our apps loop through Google, somehow we don't have the
freedom, right? Without being able to control that platform. And openness is not enough without
freedom. You know, openness is just... openness without freedom is actually a recipe for despair. Like
if you have body cam footage that shows you to a farthing exactly how brutal and unfair cops are to
people of color, and yet the cops get off scot-free despite that body of evidence, that is far from being
a mechanism that produces meaningful reform.



[00:46:13] Cory: I don't think we can have meaningful reform without openness, right? We need to
know what's going on to change what's going on. But if all we have is openness with no mechanism
for change, then I think we are just going to make people cynical and we'll, we'll lose the ability to
make a better world.

[00:46:30] Kat: I feel like this is always the problem for people trying to design things for change in
the long-term ,like, you don't know what you need until the problems that you've designed come back
to bite you, like, oh, this was not enough.

[00:46:42] Cory: Yeah. Well, I mean, see the CC 2.0 licenses, right? Which, like, again, I'm not
blaming CC for, I was there when they were made. I didn't notice the problem, right? Like this is not,
it's not anyone's fault, but you know, defects lurk in systems for long periods of time, you know, look
at open SSL and Heartbleed where you had this piece of absolutely mission critical code that everyone
on the internet used. And it had a showstopper bug that had been there for a decade and just no one
had noticed. And, you know, it's absolutely possible for serious defects to hide in plain sight.

[00:47:20] Kat: I was just having a conversation with staff were suggesting that perhaps we should
have talked about the license upgrade as a security update to encourage people to do it. And I think
similar to software security updates, the main problem with that is that for most people acting in good
faith, like the previous version, was completely fine, and it was just that there are a few bad actors
who would like to abuse the system that make it necessary for.

[00:47:44] Cory: Yeah. I mean, I think that's right, but you know, one of the things that's really
terrible about copyright is its duration. And we mostly talk about in the context of not having a public
domain, but it's even more important in the context of having these long-term governance crises
where, you know, your copyright will fall into an estate someday.

[00:48:07] Cory: And then that estate will liquidate that copyright in some way. Chances are it'll just
disappear and become an orphan work, but they might sell it off. You know, you could even imagine
some successor to today's copyleft trolls just buying the estates, the copyrights out of the estates of
people who have CC 2.0 works, and then having a hundred years, 70 years to go out and find people
who make attribution errors and sue them.

[00:48:32] Cory: And since those people are long dead, no one is going to be able to upgrade those
licenses, except whoever becomes the proprietor of those copyrights. And, you know, wouldn't that be
crazy if the most enduring legacy that you leave behind, as someone who spent 20 years sticking
photos on Flickr or Wikimedia Commons or whatever, is that 50 years later, no one knows who you
were and no one knows anything about you, and all that is remembered of you is that your work is
used to victimize people acting in good faith for sharing an open culture. Like what a horrible
monkey's paw curl that would be.

[00:49:10] Kat: It's like being remembered for selling faulty copper ,huh? I feel like that's not where
the legacy of most of these works is going to be.

[00:49:17] Cory: No.

[00:49:19] Kat: I think actually it's been great to see a lot of these works get new life. You know,
people's photos that they never knew would be useful being used in things like Wikipedia and things
like illustrations. I hope it's a small problem, but definitely I have appreciated your writing and
making people aware of what can happen. That certainly helped with our efforts in trying to get
people to use the newer licenses.



[00:49:39] Cory: Yeah. And you know, really what we need is the institutions to step up. Which CC's
done, you know, the search engine, you guys run with Automattic. It does most of what I think it
needs to do. I don't think it does warnings yet. Does it do a prominent warning on 2.0 images?

[00:49:54] Kat: I don't believe so.

[00:49:55] Cory: That I think is a missing piece, but easy and easy enough fix, but the Automattic
attribution string generation is very good. I'm told by Flickr that they are updating to 4.0 really soon,
and they'll post warnings on images that aren't updated by their creators. Wikimedia really needs to
have an attribution string generator on the commons. I mean, that is the way that you ensure proper
compliance, even with the very strict CC 2.0 rules, is to just give people one click attribution.

[00:50:27] Cory: And, you know, once the institutions step up, it actually doesn't matter so much if
the individuals don't upgrade, because for all that, the initial hope for this was that we would have
distributed hosting thousands and thousands of people hosting their own CC works, and that search
engines would use the RDF to find them and aggregate them.

[00:50:49] Cory: So you could search and find them all. What's actually happened is there's like five
places where almost all CC works are sourced from, right? And, that's not great, but you know, one
advantage is if we can get those five places to stick warnings on old licenses and add attribution one
clicks to all of them, then I think we get rid of 95% of the trolls business model.

[00:51:10] Kat: It feels like we're coming back full circle. It shouldn't be on the individual to have to
be informed, and like make these choices, the system should make the right thing to do, the easiest
thing to do.

[00:51:20] Cory: For sure. For sure. And I, you know, that was the, well, that's interesting. I guess it
wasn't the original CC design, the original CC design was all about picking a license and very little
about using the license, right? I don't think there was much of a tool chain for information users. And
that was maybe a lacuna, right?

[00:51:44] Cory: Maybe that was something we forgot to do 20 years ago, but you know, I mean, you
would know better than I. But it feels like apart from correcting these defects, like not having an
opportunity to cure before termination, that the new versions of the license are making pretty
incremental progress and that the licenses are really fit for purpose today. And maybe if we spent the
first 20 years developing tooling for creators, we can spend the next 20 years building tooling for
users and perfecting that.

[00:52:20] Cory: I think that's right. We don't have any short-term plans for a new version. I've been
happy to see as somebody who worked on the 4.0 version and then has come back to Creative
Commons that it seems to have held up pretty well to the uses that everybody has wanted to put it to.
And that so much of the work is going to be in like maintenance now and education, and making them
easier to use and better integrated in the ways that people are actually sharing.

[00:52:41] Cory: I mean, there's so much opportunity just to stick licensed data, attribution data, and
even alt text, assistive text in EXIF on images. And you know, nobody, as far as I can tell, is doing
that. There's a little bit, I think Wellcome Trust does it. But almost no one else does. And boy,
wouldn't that make life easy? You know, and you could, you could have a Twitter sub-routine in their
publishing platform that just checks the EXIF of any photo that's uploaded, and checks to see whether
it has alt text and or licensing text.



[00:53:19] Cory: And it could just expose that with an alt tag, right, as both assistive and licensing
data that would make it visible to search tools. So we could reaggregate it back into the commons, and
would also increase the penetration of assistive information for people with visual disabilities. And
you know like, I'm sure there are people out there for whom EXIF data, as it stands, is very useful to
know that it was taken with an iPhone 6 with the following f-stop or whatever.

[00:53:46] Cory: But I suspect that for the vast majority of photo users, that is completely irrelevant,
whereas having assistive data, which would improve search and accessibility, as well as licensing
data, which would improve, reuse and reduce the likelihood of predatory conduct, would be far more
valuable.

[00:54:07] Kat: I feel like all of this data is interesting and useful to somebody. So like what?

[00:54:13] Cory: Yeah, we don't have to choose. You could keep the f-stop in there too. Yeah. Yeah. I
mean, I struggle with this now because I'm so worried about getting dinged by copyleft trolls. I upload
a new podcast every week, and I usually use a CC image as the thumbnail, and I add it to the MP3 as
part of the metadata.

[00:54:31] Cory: And there is no good field in MP3 ID3 tags for licensed image, not for the MP3, but
for the image that comes with the MP3. And, I'm like sticking it in the other and the comments area
and adding it to the EXIF for the image. And just hoping that if I ever get into another situation where
someone says, I'm going to come after you for $150,000 for copyright infringement, because you
didn't attribute that CC 2.0 image correctly, that I can point to that ID3 tag and the EXIF data, and the
JPEG and go, like, I think a judge will see this my way. Are you feeling lucky punk? And that they'll
go away.

[00:55:09] Kat: And if you are not sure how to get it right. Like who has a chance of being able to get
this right.

[00:55:17] Cory: Yeah, exactly. Exactly. So, yeah, I mean, I do think that tooling for users is really a
missing piece. And I think it's because we just assumed correctly that the majority of CC publishers
were right on, and like, they just wouldn't be d**** about it. And you know, that is a system that
works very well and fails very badly, because it turns out that there are a bunch of d**** out there,
and we can't count on people being right on.

[00:55:44] Kat: The whole system of Creative Commons exists, basically because we can't count on
everybody being right on all the time.

[00:55:50] Cory: Although I would also say that the most important thing Creative Commons has
done is be a normative intervention. I think that the licenses are frankly secondary, which is why all
those 2.0 licenses aren't a hazard for the most part, because what this is really about is signaling. It's
like a hanky code for right on people, you know, are you right on? I'm right on too, let's go be right on
together.

[00:56:13] Kat: I have to admit, as somebody who has spent a lot of time in the text of the licenses,
that I appreciate doing it so that other people do not have to and just basically understand what it
means. We're coming up on the end of the hour — anything else you want to talk about?

[00:56:27] Cory: I don't know. I mean, I'm so grateful that CC is still out there and doing what it does.
And I think maybe that last point is the best one to end on that the licenses are important obviously,



but the most important thing CC has done is encourage people to think about cultural use as a realm
distinct from the industrial regulation of copyright.

[00:56:47] Cory: It kind of back formed a set of cultural norms and frameworks into a system that we
made the terrible choice to apply to everything that is done on the internet when it was designed to
mediate negotiations like the Harry Potter theme park and getting us away from the, I don't know. I
know I probably shouldn't swear, but the, you can beep it, the bat s*** proposition that if you are
dating or going to school or having a doctor's appointment or doing your finances, that the regulation
that backstops all of that is the one that was invented. So that me and my agent can negotiate with my
publisher. Getting rid of that lunacy is the most important thing that CC does. And I'm grateful that it's
doing it.

[00:57:50] Kat: I think that's a great thought to end on, and thank you so much for being here and
having this conversation. I have actually learned a lot from this conversation, which is amazing
because I've been reading your writing for 20 years, and I'm so glad that you're still around in the CC
community, you know, helping out what everybody is trying to do.

[00:58:08] Cory: Yeah. Well, I can't wait to see everybody in person again someday soon. I think that
we're long overdue for a jamboree.

[00:58:16] Kat: I think that's right. But yeah. Thank you so much, it was great to have you on.

[00:58:21] Cory: My pleasure.

[00:58:23] Ony: Thanks for listening to Open Minds from Creative Commons. Special thanks to the
musician Broke For Free who's track Day Bird you heard at the beginning of this episode, and you're
listening to right now. It's available under the Creative Commons attribution license, meaning it's free
for anyone to use. You can find it at the Free Music Archive: freemusicarchive.org. Please subscribe
to our show so you don't miss any of our conversations with people working to make the internet and
all global culture more open and collaborative. We'll be back soon with another episode. Talk to you


