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Towards Better Sharing of Cultural Heritage - An Agenda for Copyright Reform.

Ka 6orb0j pasmeHun kyntypHor Hacneha — AreHpa
3a pedopMy ayTOpPCKUX npaBa

LokymeHm cmepHuya KpeamusHe 3ajedHuuye 2022-02-09

MpunpemrbeH of ctpaHe bBpwxut BesnHa (OupekTopka 3a NonuTUKY, oTBOpeHy KynTypy u FBAM,
KpeatuBHe 3ajegHuue). logatHn capagHuum (no abeuenHom peny): CycaHa AHac (K3 ®uHcka / K3
ExkcKom CaBeta rnobanHe mpexe); Kapuc Kpaur (YHnsepauteTt Jopk); Pebeka MonuH (YHusepauter
y MenbypHy); WaHa Xonuuy (K3 CA[Ll); Pebeka Kedanea (TBAM XekatoH); NMon Kenep (KomyHa /
OteopeHa 6yayhHocT); Tomac Mapronn (K3 JleyseH); ApujagHa Martac (EyponeaHa); KpuctuHa
MeTtpacoBa (XonaHAcku MHCTMTYT 3a 3BYK M BU3njy/ “inDICES”); Llonatan lMopuy (K3 CAL); MeTjy
Pumep (TexHonowku yHuBep3auTeT y KeuHcnengy); Menuca Tepac (YHuepauteT y EguHGypry);
Xapn Tomac (CnobogHu yHusepsuteT y Beprnivny); MaptuH 3euHctpa (OTBOpeHU yHMBEp3uTeT
XonaHguje | K3 Xonarngwja)

[MonunTtuka KpeatueHe 3ajegHuue

KpeaTtuBHa 3ajegHuua (K3) Bpwn ytuuaj Ha rnobanHy nonutuky Aa ykrnoHu 6apujepe ayTopcKux
npaBa 3a YHMBEpP3anHW MPUCTYN M MOHOBHY ynoTpeby 3Hawa WM KynType, YKiby4yjyhu KynTypHO
Hacnehe Koje ce 4yBa y ranepujama, oubnuotekama, apxmeuma, n mysejuma (F6AM / “GLAM”). Kao
aeo ceor OTtBopeHor BAM nporpama, K3 pagu Ha TomMe ga ocurypa ga MHTepecu, Tuuawa U
notpebe jaBHocTn U FTBAM-a y ncnywaBaky CBOje MUCUje 0f jaBHOr MHTepeca byay ypaBHOTEXEHU
ca MHTepecuma Hocunaua npasa Ha npaBu4aH HauuH.

Linrb n HaupT oBor AOKyMeHTa

OBaj pag vma 3a uwb gda genyje kao cty® m pedpepeHTHa Tauka 3a 3aroBapaykum pag K3-e y
pedopMKn ayTOPCKMX MpaBa Y KOHTEKCTY KynTypHoOr Hacreha, ca (hokycoMm Ha nuTawa Koja ce
jaBrbajy y ourntanHomMm okpyxewy. Moxe nocnyxutu ga nogpxu unaHose KpeaTuBHe 3ajegHuue y
HMXOBUM COMCTBEHUM HamopuMMma 3aroBapara, [a YycMepaBa KpeaTope MNOnuUTUKE Y HUXOBUM
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3aKOHOAAaBHMM rpouecumMa W MHAOPMULLE CBE 3auHTEpecoBaHe 3a nuTaka MONUTUKE Koja
rpaBUTMpPAjy OKO MpPUCTyNna u NOHOBHe ynotpebe KynType u KyntypHor Hacneha. BepoeatHo he 6utun
apantupaH y 'BAM Boguy 3a kpeaTope nonutuke M Guhe AonyweH npuMmepuma u3 CTBapHOr
XVBOTa, CTyaujama criyyaja u npakTU4HUM caBeTuMma.

lNoune nNpernegom M3asoBa ayTOPCKUX MpaBa y Be3n ca NerMTMmMHuMM aktuBHoctuma [BAM-a,
nocebHO odyBakeM (yrmaBHOM MyTemM Aurutanu3auvje) W gerbeweM  QUrnTanHux U
ANrMTann3oBaHNX CNWKa cagpxaja M nogaTtaka pagwn npuctyna, kopuwhera n noHoBHe ynoTtpebe.
Takohe yodaBa 3acTpawyjyhe eekte ayTopckux npaea y O4HOCY Ha ONLWWTY aBep3uvjy npemMa pusunky
y T/BAM cekTopy. [lOKyMeHT 3aTum Hyau yBuAa y edmkacHy pedopmy ayTOpPCKMX npasa Koja ce 6aBu
TMM K3a3oBUMa, ca PoKycoM Ha MOryhHOCTU Koje ce ogHOCe Ha AurnTanHo okpyxere. Npennosn 3a
pecdopMy MMajy 3a Uub CTBapakwe MnpaBHE CUrypHOCTM U MmehyHapoaHor ycknahuBawa, Kao u
onakwaBsahe NpekorpaHMYHMUX TpaHcakuuja.

Pag nogctuye kpeaTope nonuTuke Aa npenosHajy v nogpxe krbyyHy ynory NBAM-a y ovyBawy U
obes3benumBary MpUCTyna 3Hakwy W KynTypyu CBUM unaHoBuma apywtea. OH noactude kpeatope
nonuTUKE ga Ce aHraxyjy ca 3amHTepecoBaHMM CTpaHama Kako Ou ocurypanu ga nocToje jacHe,
jeoHocTaBHe M edomvkacHe NonuTKKe Koje noapxasajy 6orbe aerberwe KynTypHor Hacrneha y jaBHOM
NHTEepecy.

OBaj pag naje nperneq nuTawa MONUTUKE Ha BUCOKOM HUBOY W, Y LENWHW, He odpaxaBa HYXHO
TPEHYTHY cuTyauujy y 61no kojoj cneumdnyHoj jypucankumju.

YBog — Kako ayTtopcka npaBa oOHemoryhaeajy WHCTUTyUUje
KyNTypHOr Hacreha v jaBHoCT

FBAM-0BW Urpajy pyHaaMeHTanHy ynory y opywrBy
lMpucmyn kynmypu u 3Hahsy je 00 CYWMmUHCKO2 3Ha4yaja 3a odp)kasaH-e
JKueaxHux U HanpeoHux Opywmasea.

lanepuje, oubnuoteke, apxusn n myseju (FCGAM) BekoBuMa cy OTBapanu Kanuje CBETCKe KynType u
3Haka M Urpajy OCHOBHY yrnory 3a 3ajegHuue kojuma cnyxe. OHun 06e36ehyjy pecypce un ycnyre 3a
3abaBy, obpasoBane, UCTpaxmBare 1 yHanpeherwe 3Hawba U CTUMYNULLY KpeaTMBHOCT U MHOBaUMje
y cnyx6u rnobanHor, ogpxusor passoja. [bAM-0BM cy MHCTUTYLMjE Y KOjUMa jaBHOCT MOXE Y>XMBaTU
Yy YHMBEP3anHOM, MakCUMarnHOM 1 paBHOMPaBHOM MPUCTYNY MyHOj Pa3HOMMKOCTU KyNnTypa 1 3Hawa.’

"Beb cTpaHuua K3: https://creativecommons.org/about/program-areas/arts-culture/.



@creative
commons

Towards Better Sharing of Cultural Heritage - An Agenda for Copyright reform.
This document has been translated into Serbian by Gordana Trumbic.

OBaj nMpucTyn je CpeacTBO 3a aKTMBMpake NpaBa Ha KynTypy?, npaBa Ha obpasoBatse®, kao u
npuHUMNa caapXaHux Yy KOHBeHUMjamMa YHecka Koje ce ogHoce Ha KynTypy*. LUtaBuwe, ,KynTypHa
NCKYCTBa NomMaxy y obnukoBaky pednekTyjyhux nojeanHaua, cteapajy aHraxoBaHe rpahaHe, yTudy
Ha rpagoBe u ypbGaHu XMBOT, nNoborblwaBajy 3gpaBrbe M GnarocTawe M MMajy KapakTepucTuiHe
€KOHOMCKE KOpUCTU™.

He cmemo noTueHnT mohaH MOTOp APYLUTBEHOr HanpeTka Koju npeacTasiba LUMPOK NPUCTYN 3Hakby
n kyntypun. FlbAM-oBu o6pasyjy, 3abaerbajy, UHCNUpULWY N OOHOCE pPafoCT nocetuoumma. YmHehu
CBOje KOonekuuje OOCTYMHMM jaBHOCTM, wupehn unHpopmaumje n cnyxehu kao jaBHu dopymn 3a
ogpXxaBakbe ApYLUTBEHO pacnpocTpaweHnx gebata (M Ha nuuy MecTa U Ha MPEeXW), OHN OCHaXYjy
rbyne, reHepaumjy 3a reHepauumjom, Hyaehu um pecypce fga ce aHraxyjy n ydectsyjy y rpafhaHCKOM
XUBOTY 1 rpage 6yayhHocT 3a cebe u cBoje 3ajegHuue®. TBAM-0BY Cy MHCTPYMEHTHU 3a NOCTU3aHe
LMIbeBa OApPXMUBOr passoja.’

FBAM-oBu Takohe crnpoBofde CBOje MUCHje Of jaBHOr MHTEpeca, JYyBawa noysgaHe esBupeHuumje o
Hawem Hacnehy n odyBara Haller KonektuBHor cehawa 3a 6ygyhe reHepauuje. F[BAM-oBu cTnyy,
Ccakynrbajy, u4yBajy, UCTpaxyjy, KOMyHULMpajy, M3raxy W NpoMoBMLIY MNPUCTYN apTedaktuma u
ncTopujama koje 4mHe 10 Hacnehe. bubnuoreke — cen NBAM-oBM Takohe— cy ,6orata cknaguwTa
UCTOPUCKIN M KYNTYPHO 3HAYajHUX KOMeKLmja, of Kojux MHOre HUCY AOCTYnHe Hurae apyrae y ceety”.®

Mopen Tora, gok cy BAM-oBu nuagepu y o6e3behuBamwy npuctyna Kyntypu y U3NYKUM
npocTopMmMa, NpocTopMMa 3a AUFUTANHO Aerbere NMPEeTeXHO ynpasrbajy koMmepuujanHu cybjekTu
4YMju NPUOPUTETM HUCY HYXHO ycknaheHu ca notpebama BAM-oBa, wTo oTexasa BAM-oBuma ©

2UnaH 27. YHuBep3anHe aeknapaumje o rbyackuM npasumMa v unaH 15. MefyHapogHor nakta 0 €KOHOMCKUM,
couujanHum 1 KynTypHUM npasuma.

3 YnaH 26. YHMBep3anHe geknapatuje o rbyackMm npasuma.

4 KoHBeHUMja 0 3alITUTU CBETCKE KYNTYpHe 1 npupoaHe GawtuHe (1972); KoHBeHUMja O 3aUTUTK
HematepwjanHor KyntypHor Hacnefa (2003); KoHBeHuuja 0 3awTuTn n yHanpehekwy pasHONMUKOCTU KyNTYPHMX
napasa (2005).

5Tepac M, Koneman C, OpocT C. BpeaHoCT MacoBHO AUrMTanNU3oBaHnX caapskaja KyntypHor Hacrneha y
KpeaTMBHMM KOHTEKCTUMA. Benukn nogauu n gpywteo. janyap 2021. aon:10.1177/20539517211006165,
untupajyhu bBedpun, K, KacauHcky, 1 (2016) PasymeBare BpegHOCTN yMETHOCTU U KynType. lNpojekat
kynTtypHe BpegHoctu, AXPLL (AHRC ). CaBeT 3a nctpaxunarwe YMETHOCTU Y XyMaHUCTUYKUX

Hayka. [JocTynHo Ha:

https://ahrc.ukri.org/documents/publications/cultural-value-project-final-report/.

O Besun n3Mehy OpyLITBEHE CBPXE U 3HAYeHa AMruMTarnHor KyntypHor Hacneha, sugetv Mange, C, Keneau, A
(enc) (2018) MNosesnBare gurnTanHe npakce ca ApywTeeHom cBpxoM: “IleT’c reT Pean 6”. Kyntypa24, BpajToH,
YK. locTynHo Ha:

https://www.keepandshare.com/doc/82267 34/let-s-get-real-6-culture-24-rgb-single-page-pdf-10-5-meg?da=y.

"Moce6Ho: Linrbesun ogpxueor passoja YjeaukweHux Hauuja 16.10 o jaBHOM npucTyny nHdopmaumjama
OCHOBHUM criobogama 1 11.4 o 3aWTuTh 1 o4vyBawy KynTypHor Hacneha.

8 BeH Bajr, ,FapaHToBae NpucTyna sHawy: ynora 6uénuorteka“, BUMO (WIPO) MaraswuH, asryct 2012.
https://www.wipo.int/wipo_magazine/en/2012/04/article_0004.html.
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HUXOBMM KOPUCHMLUMMA [a YCrnocTaBe OApPXKMBW, MPaBMYHO W CMUCMEHO 3HavajHO AWruTarnHo
npucycteo. Kao n kog apyrux ynotpeba of jaBHOr MHTepeca, NMocToju notpeba 3a NMpoOMeEHOM Ka
Uarpagreyu AUrMTanHuUX Apylitasa Npeko v u3Hag TpxkuwTta u uHayctpuja.® Mangemuja KOBWO-19,
Koja je npumopana 'BAM-oBe wWnpom cBeTa fa 3aTBope CBoje hu3ndke npocrope, nosehana je oBy
notpeby ¥ nokasana BuUTanHy BaXHOCT OKBMpa 3a ayTopcka npaBa Koju onakwasajy AUrvTanHo
npucycTteo ([BAM-oBa

HeypaBHOTEXEHM 3aKOHW O ayTOpCKMM npasBuma cnpedvasajy [BAM-ose ga y
NOTNYHOCTW OAUrpajy CBOjYy YIOry y AUrnTariHOM OKPYXeHY

Wnpom ceeta, NBAM-0BUM cBe BUlle KOpWUCTE HOBE AurMTanHe TexHonorvje 3a odyBakbe U
yHanpehere rnoGarnHor, MHKNY3MBHOr 1 paBHOMpaBHOr npucTyna 3bupkama Hacneha.'© MehyTum,
OHM Ce pefoBHO CyoyaBajy Cca M3a30BMMa Y BE3W ca ayTOPCKMM MpaBuMa Koja Ux crnpedasajy ga
NCKOpUCTE nNpedHoCcTM Tux TexHonornja. OcHoBHe dyHkuuje TBAM-oBa kao LWITO je NpaBIbehe
(ournTanHux) Konuja gena pagu odyBakba WM CTaBibaka TaKBMX Aena Ha pacnonarake y CBpxe
obpa3soBatrba, UCTpaxuBarwa uUnu 3abase Cy y BENMKOj MEPU OTEXaHE HEeYpaBHOTEXEHUM OKBUPUMA
3a ayTopcka npasa M NpUCTYn Koja He ycneBajy Aa nay y Kopak ca TEXHOMOLLKUM HanpeTkoM U HUCY
MoroAHu 3a gurutando goba."

Ha npumep, TBAM-0BM 4ecTo MoOpajy ga ce aHraxyjy y gyrotpajHMMm 1 CKynum npouecuma ga owu
YTBPAMIWN CTaTyC ayTOPCKUX NpaBa Ha Aena v YKNoHwnu cea noctojeha npasa npe Hero wTo mory (1)
[da ourutanuayjy Ta gena ga 6u ux cadyBanu u (2) aa ux gene Ha mpexu'?. OBo je nocebHO TayHo
Kaga ce 30upke cactoje of Aena KojuMa HUXOBM HOCMOLW NpaBa He ynpaerbajy akTMBHO wnv gena
Koja HMUCY Yy KOMepuujanHoMm NpoMeTy (Takohe ce HasuBajy Aena Koja HUcy y npogaju n/vnu gena
cupoyan”). YvmweHuua ga BehMHa akTUBHOCTM OdyBakwa M pasMeHe YKibydyje ynoTpeby npeko
rpaHuLa y OKBUPY HM3a pexunma ayTopCKMX npaBa CBakako nojadyaBa HECUTYPHOCT U BOCMUCIEHOCT.

°Buau “InDICEs’, ,YBUA Y KpUTUYHE Bpure 3a CeKTop KynType Y TOKy auruTanHe TpaHauumje”, 2021,
https://indices-culture.eu/an-insight-into-critical-concerns-for-the-cultural-sector-in-the-course-of-digital-tra
nsitions/.

°©OBo noaprkasajy kKpeaTopu nonuTuke, HNp. y EY, Buan KpeaTtusHa 3ajegHuua nosgpasrsa npenopyky EK o
3ajeJHMYKOM EBPOMNCKOM NPOCTOPY NofaTaka 3a KynTypHo Hacnehe — KpeatneHa 3ajegHuua.(Creative Commons
welcomes EC recommendation on common European data space for cultural heritage - Creative Commons.)

" BupeTtu: Tepec Xaket, Bpeme 3a jeamHcTBeH rnobanHu oKBUp ayTopCcKMx npasa 3a 6ubnuoreke n apxuse
(Time for a single global copyright framework for libraries and archives), BUMNMO (WIPO) Mara3sune, geuembap 2015;
Kan [OpajoeH, AyTopcka npaBa y CTBapHOM CBeTY: omoryhaBame AOCTYNMHOCTU apXMBCKOr MaTepujana Ha
WHTepHeTy (Copyright in the Real World: Making Archival Material Available on the Internet), AOKTOpcKa Tesa,
YHusepautet y TopoHTy, 2008.

20 oHnajH nervbemwy, norneaajte, Ha npumep, usseluTtaj Eyponeane 3a 2016. Kako usrneaa notepaa npasa 3a
opraHusauuje 3a kynTtypHy bawTtuHy — 10 ctyguja cnyyaja. Baptonomeo Menetn y ceom 6nor nocty 21 3a 2021: V3yseum
Harnawlaea ,npeTepaHy CNoXeHOCT 1 TpoLlkoBe ofobpera npasa 3a IBAM", untupajyhu, namehy octanor, Kejsa, durana
1 XajHuHka (2000) n OukcoHa (2010).
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Kao pesynrtat Tora, MHOre nerMtTMMHe akTUBHOCTM Ce He Npeay3nmajy Unmn cy 3HayajHO CMar-eHe
unm moamudmkosaHe ga 6m Gune y cknagy ca cnoxeHum u ontepehyjyhmMm 3akoHCKMM 3axTeBuma
CYOYEHUM ca HenoTpebHUM puanumma kpliewa.' OBO ,04BMNayM naxwy of HMXOBE jaBHE MUCHje
ovyBaka W LlWMpewa KynTypHoOr Hacneha kao cpeacTtBa 3a nocTusdawe 006pas3oBHMX UUIbEBA,
noapxaearba AeMOKPaTCKMX Mpoueca U NoAcTMLaka KpeaTUBHOCTU U Npedy3eTHUYKMX BeluTuHa“, ™
OBwu n3azoBun 036urbHO NoTkonasajy Hanope NBAM-oBa fa o6e3befe yHMBep3anHu NPUCTYN 3Haky
N KynTtypu, ca MoTeHuujanHuMm nocneguvuama ycnopasawa ApYLTBEHOI EKOHOMCKOr pasBoja,
npoady6roMBatba HejefHaKoCTM y 3Hamy'®, orpaHnyaBara ApYLTBEHOr Gnaroctawa W ypesuBakba
,upHe pyne 20. Beka“ y CBETCKO AUIUTarnHo KynTypHo Hacnehe.'®

KomnnekcHOCT ynpaBrbaka ayToOpCKMM npaBrvMa Yy OACYCTBY jaCHUX u3y3eTaka je oTexxaHa nocebHo
aKyTHUM pU3NKOM-aBep3unje, TpaguunMoHanHoM 1M KoH3epBaTUBHOM npupogom TGAM-oBa U HMXOBUM
ynpaerbakemM. OBO ce MaHMdecTyje Kpo3 peHOMEH aHKCMO3HOCTU K XxfagHohe npema ayTOpPCKUM
npaBnma, Koju CIyXxe Aa Ce MOHULLTM CBpXa 3aKoHa, MOLUTO KOPUCHWLUM He OCTBapyjy CBOja npasa
unu ynotpeby npefHOCTU u3yseTaka y cuTyauujama npaeHe xnagHohe.'” [pyrum pedvma, nopeg
TOra LWITO caMy 3aKOHW noawxy Gapujepe, LUIMPOKO pacrnpocTpakeHa aBep3nja npema 6uno kaksom
nepuunMpaHoM pu3nKy MoKpeTawa CYACKOr MOCTynka 300r rpaHUYHMX npekpliaja orpaHuyasa
FBAM-oBe y noctusawy cBoje cBpxe. [BAM-oBM cTOra orpaHu4yaBajy CBOjy ,OTBOPEHY" NOHyAy Ha
,CUT'YPHY“, Hajnakwe ocTBapuBy Of HUCKOPU3NYHUX Marepwujana wunv matepujana Koju cy y jaBHOM
LOMEHY, YMME Ce CKuULMpa HEMoTMyHa Crivka 3aje4HNYKor KynTypHor Hacneha Ha Mpexu.'

¥ YnpaBrbare p1M3MKOM je 0 CYLUTMHCKOT 3Hadaja 3a CnpoBofjeHe npojekata MacoBHe aurutanusauuje; Buaum,
CT1060, B., leasneu, P. n AHgepcoH, U., 2013. Aytopcko npaso 1 pusuk: O6um npojekta Bennuome Qurutan
INu6papwu (Bon. 10, ctp. 17-23).

' Kpuctura MetpacoBa, ,YBUA Y KPUTUYHE Bpure 3a KyNTYPHU CEKTOp Y TOKY AUMMTanHux TpaHauumja®, 27. centembap
2021, (InDICE),
https://indices-culture.eu/an-insight-into-critical-concerns-for-the-cultural-sector-in-thecourse-of-digital-transitio
ns/.

5 Bopo, bana3s n AxuTan, Janvien u Myxa, 3onTtaH, OTBOpPEHM NPUCTYN HUje NeK, YaK 1 ako je paamkanaH — emnvpujcka
cTyauja o ynosu brubnunoteka ceHku y 3aTBapakby HejeaHakocTy npucTtyna 3Hamwy. (16. jyH 2020). UcTpaxusadkm pag
amcTepgamckor npaeHor cakynteta 6p. 2020-39, nctpaxmeadku pag NHcTuTyTa 3a MHopmauuoHo npaeo 6p. 2020-05,
Bopgo b, Avtan [, MNMyxa 3 (2020) Mory nu wwkoncke nupatcke 6ubnuoreke NpeMocTUTH ja3 y NpucTyny 3Haky? EMnupujcka
cTyauja 0 CTPYKTYPHMM yCroBuma nupartepuje Kwura y rnobanHoj n eBponckoj akagemujn. (PLoS ONE 15(12): e0242509.).
https://ssrn.com/abstract=3628326 nnwu http://dx.doi.org/10.2139/ssrn.3628326.

' Bugu, EyponeaHa, ,[leueHuje Koje HegocTajy: upHa pyna 20. Beka y Eyponeanu®, 2019.
https://pro.europeana.eu/post/the-missing-decades-the-20th-century-black-hole-in-europeana.

7 BupneTtn Bakapyk, A., Fapeay-bpeHnHaH, L., u Muetpocany, M. (2021). MNpeacTtasrbaMo ckany 3a6puHyTOCTy
360r ayTopckmx npaea. Yaconuc 3a aytopcka npaea y obpasoBawy u bubnuotekapctsy, 5(1).
https://doi.org/10.17161/jcel.v5i1.15212.

80 aBep3uju pusmKa of ayTopcKMX npasa kao untepy, Bugetn: AHapea Banaue, ,21 3a 2021: durutanHo Hacnehe n
jaBHO BnacHuwTBO®, (CREATe), 2022,
https://www.create.ac.uk/blog/2022/01/07/21-for-2021-digital-heritage-and-the-public-domain/.
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Peletre je fa ce NOHOBO Kannubpupajy u pedopmuLly aytopcka npasa

Kao wto je nomeHyto, BAM-0BM 4YecTO MoOpajy Ada ce npuapXxaeajy 3acTapenux Wunm
HeypaBHOTEXEHMNX 3aKOHa O ayTOPCKMM npaBuMa. PaBHOTeXa je y OCHOBM ayTOpCcKux npaea, 6bapem
y Teopuju: C jeaHe CTpaHe, nNpasa ce Aajy cTBapaoumMma Kao MOoACTMUAj U Harpaja 3a KpeaTuBHOCT
3a gobpobuT ApywTBa yonwTe; ¢ Apyre CTpaHe, YNaHOBM jaBHOCTM M APYLUTBO Kao LenuHa umajy
npaBO Ha MNPUCTYN 3Haky W KYNTypu M Oa YyxuBajy y GoratomM, CHaXXHOM W HanpegHOM jaBHOM
pomeHy. MehyHapogHa koHdepeHumja CeeTcke opraHmsauuvje 3a uHTenektyanHy ceojuHy (COUC)
2019. o orpaHuyerMma u nlyseLmmMma ayTopckmnx npaea 3a 6ubnmorteke, apxmee, Myseje n obpasoBHe
N UCTpaXXnBavke MHCTUTYLMjEe UCTaKNa je HENPUXBAT/bMBO UCKPUBILEHY PaBHOTEXY Y OOHOCY Ha
FBAM-oBe, OHe MHCTUTYUMjE KOje YyBajy, OpVHY, YyBajy 1 MOMaXy y TymMadyekhy, pasyMeBamy, U gene
KynTypHO Hacnehe. HeypaBHOTEXeH CUCTEM ayTOPCKMX MpaBa [[oBoAM [0 npoaybrbmBama
HejedHaKoCT y NpuUCTyny 3Hawy, Oywmn pyne y OrpOMHOM M Pa3HOMMKOM KOpPMycy 3Hawa
YOBEYaHCTBAa M CrpeyaBa Aa 3Hake CTBOPEHO AaHac Byae OOCTYMHO CyTpallHuuMm.

FBAM-0BKM 3acrnyxyjy pexvm ayTopckux fnpasa Koju MM omoryhasa [a y MOTNYHOCTU nNpuxBaTte
moryhHOCTU KoOje Hype AurvtanHe TexXHonoruje kako 6w MChyHUNM CBOjy MWUCKH)y O4 jaBHOr
WHTepeca 1 etabnupanu ce y jaBHOM OUrMTarnHOM NpPocTopy. AKO CUCTEM ayTOPCKMX NpaBa HacTaBu
Aa HapyllaBa jaBHM WHTepec, Kpeatopu nonutuke he nponycTUTU MpUNUKY Aa npeoKpeHy
HernoBOSbaH MOSIOXaj Y KOju TPEeHYTHM 3aKOH O ayTOPCKMM NpaBuMMa CTaBfba MUIIMOHE rpafnaHa
KOjMa HegocTajy MMHMMAarnHe 3aKOHCKe rapaHuuje Koje 6u rapaHToBarne hnxoBa OCHOBHA NpaBa Ha
NPUCTYN KynTypu W 3Hawy Y AUrMtanHom okpyxewy. CBako je y AobuTky og mogepHujer u
npaBeaHuvjer okBMpa 3a ayTopcka npasa.

Y 0BOM pagy npukasyjemMo nuTawa ayTOPCKUX Nnpasa Koja YyTUYYy Ha akTMBHOCTU W yCnyre of jaBHOr
nHTepeca Koje npyxajy FlbAM-oBu 1 pa3amaTtpamMo oBUX ceaam rnaBHUX obnacTu:

1. MoTpeba 3a jacHMM n3yseLmma 1 orpaHMyYeHUMa Y jaBHOM MHTEpPecy

2. 3awTunTa jaBHOr JOMEHa o4 JOOAaTHUX CNojeBa ayTOPCKMX NpaBa

3. Cmanerwe 1 oHemoryhaeake NpoayKaBakwa poka 3alutuTe

4. OrpaHn4yaBar€e caHKumja 1 npaBHMX fiekoea npotme [BAM-oBa koju genyjy noysaaHo 5. lNpaBHa u
eTnyka nuTawa Yy Be3n ca TpaguuMOHANHUM KyNTYpPHUM u3pasuma, ayTOXTOHUM KYNTYpPHUM
Hacnehem n pectutyumjom

6. BewTayka nHTenureHumja n KyntypHo Hacnehe

7. MehycobHn ogHOC 13Mel)y ayToOpCKUX 1 KynTypHUX NpaBa U 3akoHa O KynTypHOM Hacnehy
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[MoTpeba 3a jacHM M3y3eurma u orpaHuYeH1uma y jaBHOM UHTEPECY

MoTpebHo je omoryhutn Kopuwhere gena og jaBHOr MHTEpeca U OPYLUTBEHO-NIEMMTUMHE ynoTpebe
Koja cy 3awTuheHa ayTopCKMM npaBuMMa pagu noacTuuaka paBHOMPABHOM NPUCTYNa KymnTypu,
KyNTYPHOj Pa3HOSMKOCTU, KYNTYPHOj M KpeaTMBHOj MPOAYKUMjM W OemMoKkpaTusauunju kyntype. To
yKIbyyyje ynotpeby y cBpxe obpasoBama, UCTpaxmBarwa, bubnmotedkmx ycnyra, npuctyna 3a ocobe
ca uHBanNUAUTETOM, O4vyBaka KynTypHor Hacneha. W3yseum u orpaHuyderwa (Mnu ,KOpUCHUYKA
npaBa“) 0O3BOMbaBajy Aa ce Takea ynotpeba 3akoHMTO cnpoBoau 6e3 [03BOre HocuoLa ayTOPCKUX
npaea, Hajyewhe 6e3 nnahawa. OHM cnyxe 3a ,0CHaXuBawe HOBE KpeaTMBHOCTM, nosehame
Harpaga aytopuma, nosehatwe moryhHOCTV 3a o6pa3oBarbe, OvyBake NPOCTOpa 3a HEKOMepLUMjanHy
KynTypy ¥ MpOMOBUCaHE UHKINY3Knje U NpUCTyna KynTypHUM

aenuma“.'® N KopucHULM 1 KpeaTopy MMajy KOpUCTM of NpUMeHe n3y3etaka u orpaHundersa.”’ OHu cy
0 CYLUTUHCKOr 3Ha4yaja 3a nocTusamwe ofroeapajyhe paBHoTexe y cuctemy?' aytopckux npasa. Y
3eMrbama Tpaguumje obuyajHor npaea, OHWM 4YecTo MMmajy obnuK ,nowTeHor kKopuwhera“ mnnm
,MOLUTEHOr MocCTynawa“, a y 3emsbama Tpaguumje rpahaHckor npaBa OBMYHO Cy CNeuMdPUYHK 1
npeumsHo geduHncaHn y 3akoHy. [locTtoje n3yseum og eKOHOMCKUX W/Mnn MopanHux npasa (npaso
Ha JOMNPUHOC N UHTErpuTeT).

Hekonvko HauMoHamnHMX 3akoHa O ayTOPCKUM MpaBuMMa Yy MOTMYHOCTU MpU3Haje NEerntTUMHe
aKTMBHOCTW 0f, jaBHOr MHTepeca TBAM-0Ba 1 HMXOBUX MUNMOHA KOPUCHMKA NyTEM M3y3eTaka unu
orpaHuyera. Tamo rge nocToje, usyseunm cy CyBuLIE YCKW, HEJaCHNU U HEPABHOMEPHO MPUMEHEHM.
Mpema pesugmpaHom mssewTajy COMC o npakcu n nsasoBuMma y Be3u ca ayTOpPCKMM MpaBuMma y
my3sejuma n3 2019, nsyseum n orpaHuyera ce YecTo He pasymejy o6po nnm kopucte 360r npaBHe
HECUIypPHOCTM U BMCOKMX TPOLLKOBA MOBE3aHMX Ca CMOPOBMMA O ayTOPCKMM MpaBuMa U CyACKUM

' Kao wwTo je HaBeaeHo y M3BeluTajy cneumjanHor n3sectuolia 3a obnacT KyntypHux npasa, ®apuae LWaxua,
MonuTuka ayTopCcKMX NpaBa 1 NpaBo Ha Hayky u KynTypy, 2014.
https://documents-ddsny.un.org/doc/UNDOC/GEN/G14/249/51/PDF/G1424951.pdf?OpenElemen

2Bugu, Hnp. ,Cases ayTopa noapxasa orpaHuyerba 1 n3ysetke 3a obpasosare Ha BUMO CLILP/37,“ 2018,
https://www.authorsalliance.org/2018/12/03/authors-alliance-supports-limitations-and-exceptions-for-educatio

n-at wipo-sccr-37/

'MNornenajte ,PagHa rpyna 3a aytopcka npasa Mnatdgopme kreativne zajednice o ctasy o npasuma
KOPUCHMKA",
https://medium.com/creative-commons-we-like-to-share/working-group-on-user-rights-position-paper-9c5e589f1

c9b.. Buam takone Ygpyxerwe KoMnosutopa, aytopa n Mysmykux nsgasada KaHage ben Kanaga,

2012 (BpxoBHu cya KaHage onucyje npasBa KOPUCHMKA U MOLUITEHO NOCTyMNake Kao ,anatke Koju ce

KOpuCTe 3a nocTu3awe ogrosapajyhe paBHoTexe namely sawtute n npuctyna“ n ,,CyLITUHCKN €0
yHanpehewa unrbesa jaBHOr MHTEpeca M3 3akoHa 0 ayTOpPCKMM npasuma.”)
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cnoposuma.?

Crora, noctoju xuTHa rnobanHa noTtpeb6a ga ce rapaHTyjy uM3y3euu U orpaHuYera Koju ce
nNpUMeEkbYjy M Yy aHanorHoM W y avrutanHom npoctopy y kopuct FTBAM-oBa 1 HMXOBUX KOPUCHUKA,
omoryhasajyhu UM ga 3aKoHUTO:

F’BAM-0BM Kao AUPEKTHU KOPUCHULU

® pernpoaykyjy Aena y CBpxy o4vyBawa, YKIby4vyjyhu n y3 nomoh gurutanHux TexHororuja

e NpuKasyjy v nsnaxy pagoBe OHMajH gUruTanHo, uume ce obesbehyje jaBHM npuctyn genuma

e penpoaykyjy v npyxajy npuctyn genuma KojMa HUxoBuM HOCUOLM NpaBa He yrnpasrbajy akTMBHO
Unu genvma Koja HUCY y KomepuujanHoM npoMeTy (Takohe nosHaTa kKao cupodvag M gena BaH
TProBuHe)

® M03ajMrbuBame AUrMTanHo nspaheHux e-gena u aUrnTanm3oBaHUX Aena U3 hUXoBUX Konekuvja e
kopuwhere gena y KOHTEKCTY jaBHOr roBopa U usseluTaBaka BeCTu

e Kopuwhere gena y CBpXy uuTupama, KpUTuke, peLeHsnje n napoguje, KapykaTtype n nactuie

KopucHuuu/unaHoBu jaBHOCTU Kao ANPEKTHU KOPUCHULMU

e npuctyn u kopuwhewe fena y obpas3oBHe, HAcTaBHE WM MpuUBaTHE CBPXe, Kao LWWTO cy
NCcTpaxusara u npuBaTHe cTyguje

e n3pohewe 3[] Wwramnawa 1 gossona ynorpebe y npoctopMma 3a Npon3BoaHY

e BpLUEH:E pyaapere TEeKCTa U nogaTtaka 3a 6uno Kojy cepxy

e NpumernBare cnoboge naHopame

e 00e3behnBare NnpucTyna genuma y npuctynadHnum copmMmatuma 3a ocobe ca MHBaNMaMTETOM

e kopuwherwe TpaHcopmaTuBHe ynotpebe Kao LUTO Cy peMUKCUM M Apyrn obnuum cagpxkaja koju
reHepuLLy KOPUCHULUM.

LtaBuwe, Mmopa ce rapaHToBatM edeKkTMBHA OMEpPaTUBHOCT U3y3eTaka, LITO 3Hau4u ga u3yseum
Mopajy 6uTn 3awTuheHn o npekopayera yroBopa M TEXHOMOLWKUX 3aWwTuTHUX mepa (T3M) n ga
Tpeba Oa ce Npumemyjy Yy NpekorpaHUyYHUM OKpyxewuma. [opea Tora, NuueHumpake U NpuBaTHO
yroBapake, LUTO je YeCcTO NpakTU4YHO camMo 3a Hajeehe 1 npaBHO HajcoducTULMpaHnje cybjekte, Huje
3aMeHa 3a U3y3eTke U orpaHMYera Koja Cy CBUMa rapaHToBaHa 3aKOHOM.

2“WIPO, SCCR,” PeBnaupaHu U3BeLLTaj O MpakcaMa ayTopCKUX npasa 1 nsasosuMa Myseja, npunpemmno ap
NaHue BeHxamoy, 2019, https://www.wipo.int/edocs/mdocs/copyright/en/scer_38/sccr_38_5.pdf Takohe norneaajte:
“WIPQO”, CTyauvja 0 orpaHu4esumMa 1 ndyseumnma ayTopcKkmx npaea 3a 6ubnmoTteke 1 apxmee: axypupaHo u
pesuaupaHo, npunpemumo KeHet [I. Kpesc, 2015, https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=306216
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OuyBamse je “sine qua non” npuctyna KynTypHOM Hacneny

FBAM wnmajy OCHOBHY yHKUMjy, YECTO nponucaHy 3akoHOM, Aa odvyBajy Hacnehe 3a gobpobut
cagjawmmnx n 6ygyhux reHepaumja. BaxkHe konekumje cy y onacHoOCTu oA rybutka unu gerpagauuje
M3 HM3a pasnora, Kao LWTO cy Kpaha, HaMepHO WM HeHaMepHO YyHUWTaBawe, oabauvBarwe Unu
Opucare, 3acTapenoct Meavja 3a cknaguwTerwe (Ykibydyjyhu gurutanHe gopmare), HeagekBaTHU
YCNOBM CKnaguwTewa WNM ekcTpeMHu Jorahaju Kao WTO Cy Mnoxap W nonnasa, U nonnase of
nopacta HuBoa Mopa 360r knumartckux npomeHa.”®> TBAM-oBM cTora 4ecto Mopajy Aa Hanpase
konuje 36upkn Hacneha kako 6u 3ameHunun owTeheHa gena n 06e3beannu onctaHak U 4OCTYMHOCT.

Y Tum jypucamkumnjama 6e3 ogroapajyher nsysetka og npasa Ha penpogykumjy, F[BAM-oBu He mory
3aKOHUTO KonmupaTu (ourutanuaosaTtu) dena da Gu HanpaBunu Konujy 3a odvyBake.?* Moxga he
MopaTtu ga obesbene BMLIECTPYKE AO3BOME HOCKMaLa Npaea u/unu ga nm obesbene HakHagy (4ecTo
13 jaBHUX poHOoBa).?* HenotpebHo je pehu aa je 0BO CKyno, rMomasHo, YeCTO HeM3BOAIbLMBO UMK, Y
BENuMKoj BehuHn cnydvajeBa, maTepujanHo Hemoryhe. To je Takohe y CynpOTHOCTM Ca OCHOBHUM
MPVHLMNOM ayTOPCKMX NpaBa Koju NoApKaea jaBHU MHTEPEC y NPUCTYNY KynTypw.

Hajsehn npuopuTeT je ctora ocurypatv a 3akoH O ayTOpCKUM npasuma gossorbaBa [[BAM-oBuma
[la 3aKOHUTO npaBe U YyBajy Konuje matepujana KynTypHor Hacneha y cBpxy ouyBaka.?® 2°0OBo
Mopa da obyxBaTa npaBrbew€ KOonuja Aerna Kojuma OHM MMajy NpuUCTyn Ha cepBepuma Tpehux
CTpaHa (HNp. pagoBM Ha OTBOPEHOM Mo3ajMibMBakby), Kao U Opyre MHTepHe ynotpebe (Hmp.
kaTanormsaumja) U npukynrbake Ha Beby.”’ Penpogykuuja Mopa GWUTU [0O3BOfbEHA 3a CBE BPCTE
npegMeTa ayTOpPCKOr npaBa y CBPXy OuvyBakba (HNP. 3a PEKOHCTPYKUMjy Aena, 3ameHy narybrbeHux
gena, UT4.) Ny Mepu Koja je HeornxogHa 3a TakBO OvyBake, 6e3 MKakBMX OorpaHuyersa y nornegy

2 KpeaTusHe 3ajeaHuue, ,Kopuwhere K3 nuueHum n anata 3a Aerbete 1 o4yBakbe KynTypHor Hacneha y ycrnosuma
Knumartckux npomeHa*“, 2020,
https://creativecommons.org/2020/04/26/cc-licenses-tools-share-and-preserve-cultural-heritage-in-the-face-of
climate-change/

% Mpema cTyaujn “WIPO SCCR” 13 2017., camo 102 gpxase unaHuLe (oko 53%) nmajy ekcnnmuuTHy ogpeady o ouyBatby.
Op taga, ynaH 6 “CDSM”, koju je Tpebano aa Gyae TpaHCMOHOBAH y HaLMOHANHO 3aKOHOAABCTBO ApXasa yYnaHuua EY go
jyHa 2021., npegBuha obaBesaH nsy3etak kako 6u ce 'lBAM omoryhuno ga npase konvje gena y cBOjoj KONMEKLMju y CBPXY
ovyBaH-a.

% Takso oenawhere ce Moxe 4OBUTU NyTeM AMPEKTHUX, UHOMBMAYATHUX NPeroBopa ca HocuoLmma npasa
U nyTem opraHusaLmje 3a yrnpasrbake NpuKynrbakeM Koja npegcrasrba HocuoLe npasa.

% Ha npumep, AycTpanuja umMa noceGaH M3y3etak o4 MopanHux npaea 3a pectaypauujy Unu odyeawe aenay
[o6poj Bepu (195AT 3akoH 0 ayTopckum npasuma 1968 (Cth)).

2 Buaw, Hnp., MyHa LWymauxep, CtedbaH BaH KondwoteH & AaHuen CoHc, ,Mpukynrbakse ca Beba o cTpaHe
WMHCTUTYUMja 3a KyNTYpHO Hacnehe ka agekBaTHOM OfnakLlaBaky U perynucamwy npukynibakwa ca seba
AVrMTanHor cagpxaja y unrby ovyBaha HauuoHarHor KynTypHor Hacneha®, “ILP”, 2020,
https://ilplab.nl/wp-content/uploads/sites/2/2020/08/ILP-Lab-Policy-Paper-Web- Harvesting-final.pdf.
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meauja, cdopmarta, unu 6poja npumepaka.?® Mopen Tora, TBAM-oBu Gu TpebBano ga 6yay y
mMoryhHocTn ga page ca gpyruma (gpyrum FBAM-oBuma unu Tpehum nuumma); He 6u Tpebano ga
MOCTOjU OrpaHuYveH-e y norrnegy Tora Koju eHTUTET MOXe [a BpLUM Penpoaykuujy odvyBamwa y mme
FBAM-oBa.

OvrmtanHn npukas W wuanarake pagoBa Cy cpenctsa koja omoryhasajy
AarbUHCKU NMPUCTYN Korekunjama

LUTto ce Tnye unanarawa, nanoxbe n komyHukauumje ca jasHowhy, F[BAM-oBn he moxpga xenetm ga
CMPOBOAE OHMajH aKTUBHOCTW, Kao WTo cy obesbehuBawe 6asa nogataka AOCTYNHUX CBUMMA,
BupTyenHe Type uta. OBO noacTuye LIMperwe 3Haka W nogpxasa AOMET WU MoBe3uBake ca
yoarbeHOM MnyOGnmnKOM, HMp. HAaCTaBHULM U UCTPaXKMBAYM KOju He Mory Aa nyTyjy Aa 6w npuctynunu
Hacnehy. He 6u Tpebano ga noctoje orpaHnyera y nornegy BpcTe nnatdopme Koja ce KOpUcTu, Tj.
MHCTUTYLUMOHanNHa Beb nokauwmja, oHnajH npoctop Tpehe cTpaHe (Hnp. EyponeaHa, "Sketchfab, Flickr
Commons”); gpywTtBeHn meauju utg. OBaj M3yseTak mMopa yKIby4uMBaTU NpaBO Ha penpogykuujy
pagoBa y KatanosvmMa usnoxou (y aHanorHom n gurutanHom gpopmary).

[BAM-oBuMa Mopa 6uTK 4O3BOSbEHO Aa cadyBajy v aajy npuctyn cupodnhmma
N BaHKOMepLUMjanHum pagosuma

Hena cupounhn cy gena sawTuheHa ayTOpCKMM npaBuMa uvvjer aytopa unu Hocuoua npasa Huje
moryhe ngeHtndukosatn nnu noumpatu. [lena koja Hucy y npogaju (pagosu BaH TprosuHe PBT),
[ena Koja cy jow yBek 3awtnheHa ayTopCKMM NpaBoM, anu BULLE HUCY KOMepLUMjanHo JOCTynHa.

MHorn maTtepujanu KynTypHor Hacneha kojuma ynpasrbajy [BAM-oBM Hucy y npogaju wu/vnu cy
cvpoyag. 3a oBe MaTepujane, CUCTEM ayTOpCKMX MpaBa Ce Mnokas3ao HedpnekcubunHuMm wu
npeacTaBrba BENWKY Mpenpeky 3a Aurutanu3auunjy n cTaBibake Ha pacrnonarawbe Ha Mpexu, OOK

2 Mpema BajTy, Hekonvko Aena je ,poheHo AMIMTanHo" U HWje AOCTYMHO y WTamMnaHoM dopmary, Hip.
BebO-cajToBn, e-vyaconucu, uta. F[6AM Mopajy Aa nsspLue pagkwe 3a ovyBame, YKiby4yjyhn npomeHy dopmara
1 MuUrpauujy enekTpoHCKor cagpkaja u3 sactapenux ¢gopmarta 3a cknaguwitewe. Buan, beH Bajr,

.l apaHToBame NpMcTyna 3Hamy: yrnora bubnuoreka“, “WIPO” MarasuH, aBryct 2012,
https://www.wipo.int/wipo_magazine/en/2012/04/article_0004.html.
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ayTopuma w/vnu Hocuoumma npaea® He Aaje HUKaKBY kopucT. Mopa nocTojati u3ysetak Aa 6u ce
onakwiana aurmtanusauunja BenuMKMX pasMepa U npekorpaHuMyHa goctynHocT PBT (unu gpyrux
cagpxaja).®® Oeaj usysetak Mopa [403BONUTU ynoTpeby u noHoBHy ynoTpeby, no moryhHocTu Ge3
orpaHvyer-a, anv y3 MMHMMaraH ycrnoB [ia je 3a HekoMmepuujanHe cepxe. JegaH oarosapajyhu ycnos
je Aa ce HaBede ume ayTtopa unv Buno Kor gpyror Hocuoua npasa Koju ce Moxe naeHTudukosaTu
(ocum ako ce ucrnoctaeu Aa je To Hemoryhe).

KonekTnBHO nuueHuupawe cupounha pagoBa o4 CTpaHe ApywiTaBa 3a KOMEKTUBHO YrpaBibake
FBAM-oBUMa ”n pgpyrum KopucHuumma Ttpeba 6utm cHaxHo obecxpabpeHo kao anTepHaTvBea
oGaBe3HOM Wu3y3eTKy M3 cnegehux pasnora: nuueHuuparwe noBehaBa TPOLIKOBE TpaHcakuuje,
y3poKyje Kallkwera U pusmke ga ometa Hanope 'BAM-oBa ga cadyBajy v yunHe goctynHum PBT un
cupoynhe npemMeluTakbeM CBUX OFpaHUYEHUX pPacnonoXMBUX cpeacTaBa M3 TakBUX OCHOBHUX
aKTUMBHOCTU. JlnueHuupame je orpomHa npernpeka 3a npesenuky sehmnHy F6AM-oBa, koju cy 0O6n4HO
HeJOBOSbHO (PUHAHCMPaHU 1 jaBHE MHCTUTYLMjEe Ca HEQOBOSBHO CpeacTasa.

BAM mopajy butn y ctawy ga cnposoge ellosajMrbnsare M KOHTPONNCAHO
AVrnTanHo rnosajMroneam-e

ello3ajmrbmBarbe je npakca no3ajMibuBara e-Kkure 3ajMonpuMMUy Ha OrpaHU4eHU BPEMEHCKM
nepvog. MNowTo enekTpoOHCKO No3ajMibuBake YKIbydyje penpoaykumjy 1 KoMyHuKauujy martepujana,
MOX€E Ce MOKPEHYTU 3aKOH O ayTOPCKMM npaBuma, Koju Tpaxu noTpeby 3a jacHUM msyseunma 3a
FBEAM-oBe, nocebHo 3a GubnnoTeke, Kako 6u e-kwure Gune JOCTyNHE HUXOBMM KOPUCHULMMA.

2 Buaw, Ha npumep, MaptuHes, M. n Tepac, M., (2019) 'Huje ycBojeHo': HaupT nuueHumpata panosa
cnpodaan bputanujen “Kako kpusa ayTopcKmMx Npaea y CeKTopy KynTypHOr Hacneha orpaHuyasa npucTyn
anrntanHom cagpxajy,” OTBopeHa 6mMbnuoteka XymaHUCTUYKuX Hayka 5(1), cTp.36. gou:
https://doi.org/10.16995/0lh.335. Y EY, 3ampLueHy n HeedmkacHy [npektusy o cupodyagun Tpeba
pesuampatu https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012L0028.

OppxaBare 0Be ANpeKTnBe cMatbyje jacHohy n nosehasa cnoxeHocT y Beh npeBuLle CIoXeHOM
okpyxemy. o oBoM nuTtamy, nornegajte MapteH 3enHctpa, OnynuHy koja je dupektnsa o

pagosuma cupoumnha, Kenucnang, 2017, n Hekonuko “EnDow” pecypca Ha TeMy MaprbMBUX nNpeTpara
y cknagy ca OupektueoM, Bugu takohe Mpobnem paga cupodaam Xunse, I A. n CamyencoH,

Mamena n Yp6aH, JeHHndep M., PelaBarwe npobnema cupoyaam 3a CjeamneHe Opxase (10.
centembap 2013). Konymbuja xxypHan npasa n ymeTHocTh, Tom. 37, 6p. 1, 2013, “UNC” Hay4Hu pag

0 NpaBHMM cTyaujama 6p. 2323945, goctynaH Ha “SSRN” https://ssrn.com/abstract=2323945).

30 3a npernen nuTama y KOHTEKCTY YnaHosa 8-11 Oupektuse o LACM-y, nornenajte LiommyHua, ,MiMnnemeHTaumja HOBMX
onpenbu EY koje nosBorbaBajy kopuwhere pagosa BaH TproeuHe®, 2019,
https://www.communiaassociation.org/2019/12/10/implementing-new-eu-provisions-allow-use-commerce-works/
XTTNC://BBB.LOMMYHWA - 1 EyponeaHa, ,06jawraBay: LLta he HoBa npaBuna EY o aytopckum npaBmMma NPOMEHNUTU 3a
€Bporicke MHCTUTYUMje KynTypHor Hacneha“, 2019.
https://pro.europeana.eu/post/explainer-what-will-the-new-eu-copyright-rules-change-for-europe-s-cultural-heritage
institutions
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KoHTponucaHo aurutanHo nosajmsbmsarse (KAMM) je mexaHnsam nomohy kojer 6ubnuoteke mory aa
no3ajMrbyjy jedHy Konuvjy gurmtanu3oBaHe rpahe u3 cBoje konekuuvje jegHom 3ajmonpumuy, 6all kao
wto 6u TO ypagune u3anuky Kroury. 3a pasnuky of ellosajmrbmerbrea, KON ce ogHocn Ha
Avrutanu3oBaHa gena, a He Ha MU3BOpHW aurmtanHu matepwujan. KON makcummsmpa cnocobHocT
ombnmoTeke pga nosajmibyje gena, YMHehn Tako Ueo cuUCTeM Mno3ajMibuBarba edUuKacHUjuM u
npasegHujum. NBAM-oBM ©6u Tpebano ga Gygoy oBnawheHu ga cryxke ka0 CMUCIIeHa NpUCTynHa
Tauyka 3a jaBHO hMHaHCMpaHe Korekumje. 3akoH O ayTOpCKMM npasuma Tpeba Aa NoACTakHe npakcy
KOM-a n 06e36eam nocrojake NpaBHUX MexaHu3ama Koju [03BOSbasajy 0By 3aKOHUTY npakcy.®’

[BAM-oBuma mMopa 6MTUM [03BOSLEHO Aa YYecTByjy Y jaBHOM rOBOpYy W
n3seLlTaBary O BeCTMma

N3y3eum y Besn ca jaBHMUM roBOPOM W M3BeLUTaBakeM O akTyenHuMm Jorahajuma BaxHu cy 3a
FBAM-oBe, ¢ 003MpPOM Ha HMXOBY MpaKCy — cagpXaje Koje Mory ga npukasyjy, ykiby4dyjyhm jaBHe
roBope Unu martepuvjan 3a BecTW, anu u gorahaje 3a koje mory ga 6yay gomahuHu, Kao u cpogHe
KOMYHWKaLMOHEe MaTepujarne Koje Mory npou3BecTu unu y Kojuma ysnmajy yyewhe.

BAM-oBMMa Mopa OuUTU O03BOSLEHO Ada KOPUCTE Aena Yy CBpXY uuTupama,
KPUTKKE, peLeH3nje 1 napoaunje, Kapukatype n nacrtumile.

M3yseun y cBpxy uuTMpara, KpUTUKe, peueHsvje 1 napoguje, Kapukatype u nactuwa cy of
nocebHor nHTepeca 3a N'BAM-oBe kako 3a gena koja CTaBrbajy Ha pacnonarawe, Tako U 3a gena
Koja camu cTBapajy. JegaH oarosapajyhm ycnos je Aa ce HaBede WM3BOp, YKIbydyjyhu ume ayTopa,
OCUM aKo ce TO He nokaxe Hemoryhum. [pyru ogroeapajyhm ycnos je ga ynotpeba mopa 6utun y
CKnagy ca MOLUTEHOM MPaKCOM W A03BOSfbEeHa CamMO y Mepw KOjy 3axTeBa cBpxa (HNp. KpUTUKa,
peueHsnja, uta.).

[BAM-oBUMa Mopa OuUTN O03BOSBLEHO Aa oMoryhe akTMBHOCTU Yy 0bpa3oBHe,
HaCTaBHe, CTyaujCKe U UCTPaXKMBAYKE CBPXE

3131 Naparpad je npunarohex ns: ByayhHocT 6uBnunoTeke, KoHTponucaHo aurntanHo nosajMmrsmeane: OTKIbyyasare
nyHor noteHuujana émubnuoteke, asryct 2021.
(https://lwww.libraryfutures.net/post/controlled-digital-lending-unlocking-the-librarys-full-potential).
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MHorn BAM-0BM npyxajy CBOjUM  KOpuCHMUMMAa (MOjeAvHuMMa, WHCTUTYyunjama  unu
opraHusauujama) MoryhHOCTU ga crnpoBoge UCTpakuBame, obpasoBake M Apyre HekoMepuujarHe
aKTMBHOCTU Koje He 6w Tpebano ga 6yay npeameT orpaHuyera ayTopckux npaea, jep ce cnposoge y
jaBHOM uHTepecy. W3y3eum u orpaHunyerwa 3a obpasoBarwe KOju MMajy 3a Uuib Oa MCKOpUCTe
ayTopcka npaea 3a obpasoBarwe oMmoryhaeajy kopuwhene gena y obpasoBHe cBpxe 6e3 ogobpera
Hocuoua npasa (ca unu 6e3 nnaharba).®? U3yseum y Bean ca obpasosarem Bapupajy y pasnuumtim
jypvcavkumjama n reHeparnHo 0o3BorbaBajy ogpeheHe cneumduyHe ynotpebe noBesaHe ca yyerem,
nogyyaeareM, MPMBATHOM WM NMYHOM ynoTpeGoM M uuTuparwem.*®* Y Hekum 3emrbama, oBa
ynotpeba je O03BOSbeHa MpemMa [OKTPWMHM MOLUTEHOr MOCHoBaka WM MnowTeHor kopuiwhera.®
O6buyHoO ce npumeryjy Yy OOHOCY Ha MpaBa Ha penpogykuujy, objaBrbmBame, u3BOhewe U
KOMyHUKauujy (ykrbydyjyhu oHnajH koMyHukauujy). OppeheHun 3akoHu npeasuhajy obasesHe
nuueHue (ynotpeba je yBek A03BOSfbeHa y3 nnahawe HakHage 3a nuueHuy yTBpheHy 3akoHOM) 3a
penpoaykuujy n npunarohasare y 00pa3oBHe CBpXe.

N3y3eum u orpaHuyerwa 3a o6pa3oBHe, HAcTaBHe, CTUMEHOM|CKE W WCTpaXuBayke CBpXe Ccy
peneBaHTHM Y pasnMuMTUM criyvyajeBuma jep matepujanu o KynTypHoMm Hacnehy koje 'BAM-oBwu
apXxe npeacTaBrbajy KpUTUYHE pecypce 3a JIMYHM pasBoj M LIKOMcky O0OyKy, obpasoBamse,
cTyaupare, Kao 1 HaydHa 1 akagemcka uctpaxmsamwa. Ha npumep, gossorbaBajy [bAM-oBuma ga
obe3bene konuje Unu Npesode pagoBa CTyAeHTUMAa U UCTPaxmBaymMma Koju UM He MOry OUPEKTHO
npuctynutn.>® TBAM-oBUTakohe omoryhaBajy MeRyuMHCTUTyUMOHanHe nosajMuue u omoryhasajy
foKanHu NpucTyn matepujanmMa Koju ce nHade Hanase y yaaroeHuM uHcTutyumjama.®

[6AM-oBuMa mMopa ©uTn Oo3BosrbeHO Ada ussoge 3[1 wramnawe u omoryhe
ynoTpedy y npon3BogHMM nNpocTtopnma

FBAM-0BU CBe BMLLE XOCTYjy MPOCTOPE 3a NPOM3BOAHY M ApYyre NPOCTope 3a MHOoBauuje (Kao WTo cy
nabopaTopuje 3a habpukoBare, XakepCkM NPOCTOPU M TEXHOMOLLKE NpodaBHUUE) 3a Jobpobut n
cBOr ocobrba M KOPWUCHMKA, Kako y CBPXYy OdyBawa Tako M y KpeatusHe cspxe.’’ TBAM-oBu cy
kopuctunu 3[] wramnare 3a NnpaBSfbere KONuja 1 penpoaykumja gena KyntypHor Hacneha (noHekaza

%2 KomyHwja, ,JloKyMeHT 0 nonutuum 6p. 11 o Kopuwwhery ayTopckux npaea y noapLuum obpasosamy”, 2016,
https://www.communia- association.org/policy-papers/leveraging-copyright-in-support-of-education/

$“WIPQO”, CTyauja o orpaHuyersMa 1 n3yseLyma ayTopckux npasa 3a oGpa3oBHe akTuBHOCTH, 2016,
npunpemno danuen CeHr https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=357756

% Ha npumep, ,06pa3oBar-e“ je Ha NMMCTU CBpXa MoLITEHOr nocrnosama y KaHaam Copyright Act, R.S.C. 1985, c.
C-42, ss. 29 Bugu Takohe YHusepsuteT Jopk, KaHaacke areHuumje 3a nuueHLmMpake ayTopcKMX npasa
(Access Copyright), 2021 “scc” 32, nap. 96 1 Hagaree.

% Buaun, Hnp. ynaH 108 3akoHa o aytopckum npasuma CAL (1976).

% O oBum Taukama Buaetn beH Bajt, ,fapaHToBare npuctyna 3Hamy: yrnora Gubnuoreka“, “WIPO” MarasuH,
aBrycT 2012, https://www.wipo.int/wipo_magazine/en/2012/04/article_0004.html

370 3[0 ckeHupatby y CBPXY OYyBak-a, Morneaajte, Ha npuMep, npojekat Hoea ManmMupa, Koju Mma 3a uub aa
peKoHCTpywLLe ApeBHY rpag MNanmMupy Kao UMNPECUMBHO BUPTYENHO OKpyxeke: https://newpalmyra.org/
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Cy TakBa fena y jaBHOM BMacCHWULWITBY; Yy OPYrMM Mpunukama v garbe cy nopg 3aliTUTOM ayTOPCKMX
npaea). TakBe aKTMBHOCTM Cy UCTakie Heke of HegocTaTaka y usyseuuma M3 ayTOpCKUX Mpaea,
nocebHo y nornegy opbpaHe 3a BAM-oe. Ynotpeba 3[1 wtamnawa of crtpaHe BAM-oBa je
nctakna notpeby 3a MogepHM3aLMjOM n3y3eTaka y Be3u ca ayTopckuM npasmma.

Konekunje N'6AM-oBa mopajy 6utn goCTynHe 3a pyaapere TekcTa 1 nogartaka.

Pynapewe Tekcta u nogataka (PTI1) je npouec mn3sohewa MHdopmMaumja n3 MalMHCKU YUTIbUBOT
TekcTa.*® Tpeba HanomeHyTU aa akTmBHOCTM PTI1 He noapasyMeBajy yBeK Kopulihete eKCKIy3UBHOT
npasa Ha ayTopcko npaso. [1owTo NOCTOju MHOro pasnMuMTUX MeToda 3a cnposohewe PTI, ga nu
TO nogpasymeBa Kopulhewe eKCKNy3MBHOr npaBa Hocuoua npasa 3aBucuhe of jypucaukuuje,
cneumdunyHe BpCTe pydapcke akTMBHOCTM M Aa N Cy OCHOBHM nodauu yonwte npegMeT ayTopcKor
npaesa. Ha npumep, Heke jypucaukumje mory cmatpaty ga je PTI unH penpogykuumje, na 6u ctora
morna 6uTtn notpebHa Ao3Bona Hocuoua npaea. Y gpyrum jypucauvkuuvjama, PTI moxe aa notnaga
nog m3yseTtak, Kao LUTO je nowTeHa ynotpeba, y KoM cnydyajy Oo3Bosfla Huje noTpebHa. Y OoHuM
jypucamkumjama y kojuma PTIT nmnnuumpa ekckrysvMBHO MpaBO HOcuoua npasa, Mopa nocTojaTtu
nsysetak ga 6u ce omoryhuno 6uno kome ga npegysme aHanudy nogataka y Guno Kojy cBpxy,
KomepumjanHy unu He, 6e3 Jo3sone Hocunaua npasa.*

['EAM-0BM 1 jaBHOCT MOpajy umaT Kopuctu of cnoboge naHopama usysetaka

Cnoboga naHopame ce ogHocuM Ha MOryhHOCT cHMMawa u objaBrbuBara ¢oTorpadmja, BMAEO
3anunca unvm QUIIMCKMX aena, yrrinaBHOM apXUTEKTOHCKUX UK CKYNNTypanHux (anv noHekag v apyrnx
BpCTa Aena Kao LWTO Cy KwWKeBHa WNW yMETHMYKa Aena), Koja ce TpajHO Harnase Ha jaBHUM
MecTuMa, Kao M3y3eTak of fnpasa Ha penpoaykuujy n caonwrtasane jaBHocTU. OBaj nsysertak je of
Benunke BaxkHocTn 3a NBAM-oBe, jep unrba Ha jaBHe NPOCTOPE Y KojuMa je U3NOXEHO U NPUCYTHO
KynTypHo Hacnehe. [la Hema n3ysetaka, nocetmoun n nybnuka 6 mopanu ga npeaysmy n3dy3eTHO
rmomMasHy Opury kako Ou ce ocurypano ga YMETHOCT y jaBHUM MNpoOCTopuMa Huje 3awTtuheHa
ayTopckmm npasuma npe objaBrbMBawa Crnvka TakBe YMeTHOCTW, yBoaehu HeonpaBgaHo
ontepehere 3a jaBHOCT U KOHTPaAMKUMjy OYHKLUMjU YMETHOCTHU Y jaBHOj cdpepu. M3yseTak He Tpeba
Aa byde orpaHuyeH Ha cnosbalke npocTope, Beh ykrbyyyje u 3aTBOpeHe npocTope, CBe AOK Cy

%8 Ha npumep, unaH 3 n 4 “CDSM” cappxe u3yseTak 3a notpebe aHanuse nogaraka. Buaw, usjay K3 o nuueHuama K3 u
n3y3eTKy 3a TEKCT 1 pyaapere nogaraka npema unaHy 4 EY “CDSM” gupekTtuse, 2021,
https://creativecommons.org/2021/12/17/creative-commons-statement-on-cc-licenses-and-the-ext-and-data-mining
exception-under-article-4-eu-cdsm-directive “Communia”, ImnnemeHTaumja HOBuX n3dy3etaka EY 3a pygapere Tekcra un
noparaka, 2019, https://www.communia-association.org/2019/12/03/implementing-new-eu-exceptions-text-data-mining/
3% Bugetu Mapronu, Txomac, & Kpetwimep, MaptuH. (2021). Oy6reu nornen Ha usyseTtke EY 3a pynapere
TEKCTa U nogartaka: xapMmoHu3aumja, BNacHULWTBO Hag nogaumma n 6yayhHocT TexHonoruje. 3eHoao
https://doi.org/10.5281/zenodo.5082012
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[IOCTYMHW jaBHOCTMU, jep LUMPOKO TyMayeHe OHOra LUTO YMHM jaBHU NPOCTOP CMYXW jaBHOM UHTEpPECY.
Tpebano 6u ga nokpuea cee BpcTe yrnoTpebe, komepuujanHe unm He.*

6AM-o0BM Mopajy 6utn neranHo y mMoryhHoCcTM pga ob6e3bege npucTyn
KOPUCHULUMMa ca MHBanNMaNTETOM

Oppenbe YroBopa CeeTcke opraHusaumje 3a uHTenektyanHy cBojuHy (COWC) ua Mapakewa u3s
2013. o obaBe3HuM u3y3eunmma kako 6um ce o06es3beguna [ocTynHOCT Aena 3a ocobe ca
WHBaNUOMTETOM CYy BENUWKW KOpak Hanped y npaBOM CMepy, anu Cy HaxanocCT OrpaHuyeHe Ha
yu6eHvke 1 wrtamnaHe matepujane.*' Kpeatopu nonutuke 6u tTpe6ano ga npenysmMy xpabpuju kopak
y Tpaxewy wusysetaka koju omoryhaeajy NBAM-oBuma kao oenawheHum cybjekTuma ga npase
penpoaykuunje y npuctynadHum copmatmma mn 0b6e3bene npuctyn Behem 6pojy BpcTa gena (Hmp.
YMETHUYKUM, MY3UYKUM U ayaAnoBU3yenHUM genunma), 06e3benyjyhn NCTMHCKY OOCTYMHOCT MHOMMM
apyrmm Bpctama pagosa. Ha npumep, AycTpanuja nma nusyseTak of ayTopckux npasa 3a 'lbAM-oBe
koju omoryhaBajy npucTyn ocobama ca wHBanuguteTom.*? LTaBuwe, uma dep oadpaHy
oCMULWIbEHY Aa omMoryhu npuctyn ayTopckMm genvma 3a ocobe ca uHBanuautetom. Hekwu
FBAM-0BU cy Kpeupanu TakTUINHe ekcrioHaTe Kako 61 CBOj pag yuYMHUNKN SOCTYNHUjMM NofasHMumMma
ca owtehewem Bnaa.

Mopen Tora, NoTpe6bHO je npedy3eTn Mepe kako 61 ce crnpevnno ga Bepauje genay jaBHOM AOMEHY
CTBOpEHE y CBpXY MpucTynadHocTn Byay npeameT 3aliTuTe ayTOpCKMX Mpasa v Aa nojeauHumn nnu
EHTUTETN npaBe NpucTynadHe Bep3uje M nonaxy npasa. Y Hajmawy pyKy, HOBE Bep3unje gena
KpempaHux y CBPXY MPUCTYNavyHOCTM Of cTpaHe oBrawheHux cybjekata Tpeba ga nognexy uctum
orpaHuyeHMma 1 n3yseumma kao 1 ocHoBHa gena.*?

Pemukcn 1 cagpkaj Koju reHepuLLe KOPUCHUK

40 3a aHanuay cno6one naHopame y Esponu, Bugetv OynoHr e PocHau, M. u Naxrnauc, MN.-K. (2017). JaBHa
yMeTHu4YKa aena u cnoboga KOHTpoBeEp3e NaHopame: NnuTakse yTuuaja Bukumeguje. MNpernea nHtepHeTcke
nonuTuke, 6(1). https://doi.org/10.14763/2017.1.447. See also: WikimediaCommons:Freedom of panorama

41 BUNO, Yrosop 13 Mapakelua 3a onakiiasare npucTyna objaBreHnm aenuma 3a ocobe koje cy crene,
cnaboBuae unu Ha Apyru Ha4umMH oHecnocobrbeHe 3a WTamnaHe martepujane (Mapakelkm yrosop), 2013,
https://www.wipo.int/marrakesh_treaty/en/

“2MNornenajte “Australian Libraries Copyright Committee”, ,HoBe oapeate o MHBaNMOHOCTY Y AyCTpaniujckom
3aKoHy 0 ayTopckum npasuma‘, 2017,
https://alacc.org.au/wp-content/uploads/mp/files/posts/files/new-disability-provisions-in-the-copyright-act.pdf
“No oBom nuTamy, norneaajte Bannaue, AHgpea, MpuctynadHoct n Oned MMAM (1. jaHyapa 2020.).
MpeacToju, Jauu, MullyTuxeoH n AHa Pamanxo (yp.), MehyHapogHe nepcrnekTvee 0 usdyseumma MHBanngHoCcTu
y ayTOPCKMM Mpasuma u BusyenHum ymetHoctuma: Peenunr Apt (Poytnegre 2020),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3615749
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KopucHnunma NBAM-oBa Mopa 6UTU O03BOMLEHO Aa Kpeupajy peMukce U cagpkaj Koju reHepuile
kopucHuk (CI'K) n ga omoryhe gpyruma ga 1o page. CI'K ce ogHocu Ha cagpkaj (Cnuke, TEKCT,
BMAEO, ayauo, UTA.) Koju Kpenpajy oboxaBaouun M Apyr KOPUCHULM, YeCTo npunarohaBawem unm
pemMuKkcom nocTojeher cagpxaja n gerbeweM Ha Mpexu. CIK mMoxe ykrbyuvmBaTun, Ha npumep,
Katanore n peknamMHe martepujane, KOnekTMBHe pafoBe W KpeaTMBHE peMuKce MaTepujana u3
konekuuje, nta. Mlako kpenpame cagpxaja of CTpaHe KOPUCHMKa MOXE [4a UMNnumMpa eKkckny3mBHa
npaBa, KpeaTUBHM MNPOLIEC M Kpajibu pesyntar cy o6U4HO BeoOMa TpPaHCHOPMATUBHM U HMXOBO
Kpenpame je KynTypHO 1 OPYLITBEHO KOPUCHO Yy Mepun Y Kojoj ynoTpebe koje Boge ka CI'K tpeba ga
Oyay obyxBaheHe M3y3eTKOM UIN OrPaHUYEHEM.

[a 6un edumkacHo dyHKUMOHMCanNKW, nsyseun mopajy Aa byay obasesHun u (1) ga ce npumerbyjy y
NpeKorpaHMYHUM OKpYXewKnMa, (2) ga dyay 3awTtuheHn og noHMWTaBaka yroeopa v (3) Aa Ha KX
He 3agupy TexHornowke Mepe 3awTute (TM3). Takohe je BaxHO HanomeHyTn ga moryhHocT
nuueHuMpara gena Huje 3ameHa 3a obaBe3He nsyseTke.

BAM-0BK Mopajy 6uTn y MOryhHOCTM Oa MMajy KOpUCTU 04 M3y3eTaka npeko
rpaHuua

KynTypHn gokymeHTU n aptedaktn 'BAM-0BMX KOMeKumnja noHekas Ccy pacnpLlieHn npeko rpaHuua
3eMrbe 360r pasnuuuMtux obpasaua nctopuje: opyxaHux cykoba, KonoHujanuama, murpauuja, utg.
OBO oOTexaBa KOpPUCHMUMMA [a 3aKOHUTO MPUCTYyNe W KOPUCTE Te eneMeHTe Konekuuje y
UCTpaXuBayvke Unm gpyre cBpxe, NOLITO Cy 3aKOHW O ayTOPCKUM npaBuma TepuTtopujantu. Ltaesuwe,
NpojekTn gurutanuaauuje cy CKynu M 4ecTo YKIbydyjy capamwy BUlle napTHepa Yy pasnuyuuTum
3emrbama.

HepoctaTtak rmobanHe XapMoHu3auumje O u3y3euMma nNpeacTaBiba HeonpaBAaHe M3a3oBe 3a OBe
npekorpaHnyHe ynotpebe u npojekte. Llpnehn uHcnupauujy ns aptukna 5 Yrosopa COUC uns
Mapakewa, Tpebano 6u ga noctoju onwTa oapenba O ayTopckuM npaBMma Koja O03BOSbaBa
npekorpaHuyHy ynotpeoy.

YroBopu He cMejy obapatu nsyseTke
Hanac ce mHorm TBAM-oBM 3akrbyyaBajy y yroBope (nocebHO yroBope O nuvueHuupary) Koju

EeKCNIMUUTHO YKInawajy HMxoBy MOryhHOCT ga ce ocnawajy Ha u3yseTke y obaBrbakby CBOjUX
HOPManHMX aKTMBHOCTW; Ha NpuMmep, M3y3eum 3arapaHToBaHuM YroBopom COWC wun3 Mapakewa
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MoHekaz Cy HeomnpaedaHO OrpaHUYeHU YroBOpHUM ycrnosuma.** OBO je y CynpOTHOCTM ca CIIOBOM U
AyXOM 3aKkoHa O ayTopckum npaBuma. CBU*® n3dyseum u orpaHuyera mopajy 6utu 3awTuheHn of
MoHWLWTaBawa yrosopa. [pyrum peumma, HWKaKBM YroBOPHW YCMOBWM He MoOry umatu edpekart
MWHUMM3NPaHa Ny oTkasuBama ynotpebe koja ce MoXe U3BECTU OCrakakeM Ha N3y3eTke.

Mepe TexHornoLlKe 3alTUTe He CMejy 3aMeHNTU N3Y3EeTKE

FBAM-oBumMa je noHekag oHemoryheHo ga KopucTe gena y nerMtuMHe cBpxe 300r TEXHOSMOLLKMX
Mepa sawTtuTte (TM3), Kao WTO Ccy AgurMTanHo Aeno 3awTuheHo NO3MHKOM, BOOEHUM XUIoOM Unu Ha
OpYrn HauMH TEXHOSMOLIKKW 3akrbydaHo. Ha npumep, moxga Hehe Mohu ga npase penpoaykuuje, y
CBpXy ouyBaha, ferna Koja cy 3akibyvaHa of crtpaHe TM3. To 6u morno 6utn 360r TEXHUYKMX
orpaHnyera — Hema anarta 3a pasbujatbe unum Hema HaumHa ga ce anat gobuje og OHMX Koju ra
UMajy — U1 neranHux, jep cama akTMBHOCT MOXe OWTM He3akoHWTa Yak M nopen Tora LTo je
ynotpeba nokpuBeHa W3y3eTKOM WNKU orpaHudernem. Yopyxewe KomyHuja je ob6jaBuno eBponcky
ctyaujy n3 2016. koja je nokasana ga TpehuHa kopuCHMKa y 00pa3oBHOj 3ajedHuUM HUje Morna ga
npucTynu matepujany sawTuheHoM ayTOpCKUM MnpaBuMma, Koju UM je BMMo A03BOSbLEHO Aa KOPUCTE
Ha OCHOBY M3y3eTka, 36or TM3.4

Ynotpeba TM3, ynpaBrbawa guvrutanHum npasvuma (YOI) vnv gpyrux TEXHUYKMX orpaHuyera 3a

“Buaetun Manoymuc I A., Benere B.M. (2020) KynTypHa UHKNy3uja U NpUcTyn TEXHOMOMjW: NepcnekTuee
000340 NpeMa rope 0 3akoHy M NoONUTULM ayTopckux npasa y Hopeelwkoj. ¥Y: AHToHa M., CtedaHunguc K.
YHuBep3anHu NpucTyn y nHTepakumjn namehy vyoseka n padyHapa. lNpujase n npakca. “HCII 2020” Beneluke
ca npefasara U3 padvyHapckux Hayka, Tom 12189. CnpuHrep,
LWam.https://doi.org/10.1007/978-3-030-49108-6_25

45 Ha npumep, y Moptyrany, LipHoj Mopu, Benrnju 1 KysajTy, 3aKoH 0 ayTOpCKMM NpaBrMa HaBoam [a cy (CKopo) cau
n3yseun 1 orpaHuyersa 3altuheHn o noHvWTaBama yroopa (Bugetn VOJA, 3awTtuta nsysetaka og noHULWTaBaka
yrosopa, https://www.ifla.org/wp-content/uploads/2019/05/assets/hq/topics/exceptions- cTp. 3). Takofe nornepajte
nonuTnyku ctas Amepudkor 6mbnmoTtedkor yapyxera, Aytopcka npaea | 3actynare, 3aKOHO4aBCTBO U NUTaka
https://www.ala.org/advocacy/copyright n Yapyxewa KomyHua, ,MimnnemeHTaumja HoBe 3awtuTte EY of yroBopHMX n
TEXHOSOLLKMX 3a00unaxera nsyseraka y Be3u ca ayTopckum npasmma‘, 2019,
https://www.communia-association.org/2019/12/09/implementing-new-eu-protections-contractual
technological-overrides-copyright-exceptions/.

46 KpeatuBHa 3ajgHuua, ,Mu cMo NpoTuB ynpaerbaka gurMtanHum npasuma. Eso 3awto”, 2020.
https://creativecommons.org/2020/12/04/were-against-digital-rights-management-heres-why/ 3axtjes 3a

cnoboay nHdopmaumja (CWN) ynyhen NMO-y YK o 6pojy xxanbu nogHeTux npotus HenerntumHnx TM3 (kaga cy
n3y3eum 6unu JOCTynHM) OTKPMO je Aa ux je og 2003. 6uno 11, og Kojux cy cBu nponanu (yrnasHom 360r
codTBEpPA), OCMM jefiaH, Koju je cmaTpao n3y3eTKOM NpuBaTHY KONwujy, MOLITO je yKMHYT. [Nornenajte nogartke m3
2015:https://www.gov.uk/government/publications/complaints-to-secretary-of-state-under-s296zeunder-the-cop
yright designs-and-patents-act-1988 , y Mapronu, Tomac n KpeTtwmep, MaptuH. (2021). Oy6rbu norneg Ha

n3yseTke EY 3a pygaperbe TekcTa u nogataka: xapmMoHu3auuja, BNacHUWTBO Haj nodauuma u 6ygyhHocT
TexHonoruvje. 3eHofo. https://doi.org/10.5281/zenodo.5082012
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npeBasunaxere u3yseTaka U orpaHnyersa NpoTvBM ce BpedHocTMMa*' jaBHOr MHTepeca 3a ayTopcka
npaBa ¥ HenonpaeIbUBO NoApMBa LiMIb KOXEPEHTHOT OKBUpa 3a ayTopcka npasa.*®

TM3 ce He cMejy KOPUCTUTU 3a KOHTPOIY, OrpaHu4aBame, cripedaBate UNn Ha Opyrn HaumH yTudy
Ha aKTMBHOCTU 1 ynoTtpebe O03BOSbEHE NOA M3y3eumma unm orpaHudenwsnma. Crtora, 3akoH Mopa ga
npeasuan ga ce 3aobunaxewe TM3 Mopa [0O3BONUTUM 3a 3aKOHMTO Kopuwhene gena, kako ou ce
omoryhuno kopuwhene m3y3etaka U orpaHuyera, ykibyyyjyhu, Ha npumep, penpogykuujy y cBpxy
odyBara, Kao 1 3a cysbujarbe LITETHNX edpekaTa 3akrbyvyaBawa Marepuvjana y jaBHOM BNaCHULUTBY
n3a TexXHOmNoLKux mepa. Takohe mopa 6uTn 3akoHUTO aa NBAM-oBM 06e36ehyjy anaTte u ycnyre kKoje
omoryhaBajy 3aobunaxerwe TM3 y cBpxy kopuwhera gena 6e3 BpLuewa npekpliaja. Tamo rage ce
cykobrbaBajy mnsyseum aytopckmx npasa v YOI nnn TM3, npso 6u Tpebano ga npesnaga. TM3 un
YOI koju 61 cnpeunnu ynotpeby no nsysetky Tpedano 6u ga ce cmaTpajy HeNnpUMEHLUBKM.

NueHuMpare Huje 3ameHa 3a U3y3eTke

MHorn nsyseum WITUTE OCHOBHA npaBa U Kao Takeu 6u Tpebano aa ce pasmartpajy y o4HOCy npasa
Ha NpaBo, a He npaBa Ha M3y3eTak, ca ayTopckMM npasuma. [lakne, n3yseum cy rnpasa KOpUCHWKa
“nu npaea kopuwwhera;* oK nocTaBrbajy 06aBe3Hy OCHOBY 3a OHO LUTO KOPUCHMUM MOTY Aa ypaae
HA MWHUMYM, 4eCcTOo Ada ©Ou CnyXunu OCHOBHUM MpaBuMMa M OCHOBHMM BpegHOCTMMA LpyLUTBa.
JlnueHuuparwe faje cTpaHama CUrypHOCT Kada Ce KOPUCTU Y KOHTEKCTY pafry U3Hag MUHUMYyMa
3aWTMREHNX KOPUCHUYKMM npaBumMa. Kao Takeu, TO ABOje Cy Ae0 UCTOr cuctema U jedaH He Moxe
3ameHnTn gpyrn. Cuctem koju 6m ce ocnawaod camMo Ha nuvueHuMpare YcKpatuo OuM npumeHy
OCHOBHMX MpaBa W HerMpao BaxHe ApyLTBEHe BpPegHOCTU, NocebHO OHMMa Koju MMajy Hajmare
npegHocTn. CUCTeM Koju ce ocraka camo Ha U3y3eTKe yCKpaTuo Bu MHore KynTypHO U €KOHOMCKM
BpegHe ynotpebe OCMM OHMX Ha KOje CBM 4YnaHOBWM jaBHOCTU MMmajy cnobogHo npaso. To ABoje
mopajy aa page 3ajeaHo.® Mnak, BaxHo je pasymetu aa ynortpeba 6e3 kpliewa ayTOpPCKUX rnpasa

47 KpeaTusHa 3ajaHuua, ,M1 cMO NpOTUB ynpaBrbaka AurutanHum npaesuma. Eso sawo”, 2020.
https://creativecommons.org/2020/12/04/were-against-digital-rights-management-heres-why/ 3axTjes 3a
cnoboay nHdgopmaumja (CA) ynyhen UMO-y YK o 6pojy xanbu nogHeTnx npoTne HenermtumHnx TM3 (kaga cy
n3yseuy 6unu 4OCTynHU) OTKpWO je aa ux je og 2003. 6uno 11, oa Kojux cy ceBu nponanu (yrnasHom 36or
codTBEpa), OCUM jeaaH, Koju je cMaTpao M3y3eTKOM NpUBaTHY KOMNWjy, NOLWTO je YkuHyT. [lornenajte nogartke ns3
2015:https://www.gov.uk/government/publications/complaints-to-secretary-of-state-under-s296zeunder-the-cop
yright designs-and-patents-act-1988 , y Mapronu, Tomac n Kpetwmep, MaptuH. (2021). Ay6rbm nornen Ha
usysetke EY 3a pyaapene TekcTa u nogataka: xapMoHv3aumja, BNacHULWTBO Had nogauuma n 6yayhHocTt
TexHonoruvje. 3eHopo. https://doi.org/10.5281/zenodo.5082012

48 Buau Hnp. Kapuc J Kpawr, "OurutanHe 6pase v cynbvHa nowTeHor nocrnosawa y KaHagu: Y notpasu sa
'npeckpunTMBHUM Napanenuamom™ 13. XXypHan cBeTcke uHTenekTyanHe ceojuHe 503 (2010).

4 PagHa rpyna MNMnatdpopme KpeatmBHe 3ajeqHuue 3a ayTopcka npasa o cTasy O npaBvma KopucHuka, 2021,
https://medium.com/creative-commons-we-like-to-share/working-group-on-user-rights-position-paper

-9c¢5 e589f1c9b

% OBaj naparpad je npunarofheH us ,AHanuse HaupTa nssewuTaja ‘WIPO SCCRS’ 0 pervioHanH1uM cemmHaprma
1 mehyHapoaHOoj KOHbepeHLUmMju O orpaHnyersmma n nayseumma (SCCR/40/2) Won ®nnH, anpektop lMNMporpama
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koja je m3BaH obOuma npaBa Hocunala ayTOpCKMX MNpaBa He 3axTeBa NuueHLy. ApaHXMaHu o
NMUEeHUMpaky ce cTora MOry KOPWUCTUTM 3a Mpowuvpere obuma oHora LUTO KOPUCHMUM Mory
3aKOHWTO Aa pafe ca 3awTuheHum Aenvma; He MOry ce KOPUCTUTU 3a orpaHuyaBake MoryhHocTu
KOPWCHWKa Aa Ha ApYrv Ha4YMH 3aKOHUTO KOPUCTE TakBa Aena

3awTnTa jaBHOr JOMEHa o4, Ao4aTHUX CrnojeBa ayTOPCKMX npasa

[ena y jaBHOM BracHMLITBY 4YeCTO YMHe 3HavajaH Aeo kornekuumja NBAM-oBa OTBOpeHO Aerbere
cagpxaja Hacneha y jaBHOM goMeHy of cTtpaHe [BAM-oBa MOXe ga OTKIby4da HeorpaHuyeHy
KpeaTMBHOCT M omoryhu reHepatmBHy ynoTpeby koja Bogu ka HanpeTky 3Hawa. Kaga NBAM-oBu
HaLIMPOKO Oene pajoBe Y jaBHOM OMEHY, CBAKO UX MOXe NMOHOBO KOPUCTUTU M HagorpahmeaTtu nx
fa 61 CTBOPMO HELUTO HOBO M HeouvekmBaHo.®' BaxHOo je HanoMeHyTV [a rpaHuLe jaBHOr JoMeHa
HWUCY MUCTe cByda y cBeTy. [1owTo ce pok 3awTuTe pasnukyje U 3aTo LITO Heka npasa v NpeameTu
MOy NoCTOjaTh Yy HEKUM 3eMibaMa, anu He U Yy APYrMM, OHO LUTO je Unn Huje 3aTnheHo ayTopCcKuMm
npasoM he ce BepoOBaTHO pasnnKoBaTu of jypucavkumje oo jypucavkumje. Haxanocrt, jaBHu AOMEH je
nof BenuKMm ctpecom 360r (1) npowwmpera 3alTuTe ayTOPCKUX NpaBa Kpo3 3aKOH M (2) NorpeLLHnx
noTpaxusara ayToOpCKUX npasa Haj matepujanvMma y jaBHOM AOMEHY.

LLinpom cBeTa ce cTBapajy HOBa ayTopcka npasa v npowupyjy noctojeha npasa 6e3 oarosapajyhux
MOHOBHMX Kanubpauuja ga 6u ce 3aWTUTNO UMK YHaANPEeAMo jaBHU UHTepec. 3akoHodasum he yecto
TBpOuTK, 6Ge3 gokasa unu onpaegawa, Aa he jada 3awTuTa ayTOpCKMX npaBa [oBecTU O Behe
KpeaTnBHOCTU M Borbux ycroBa 3a ymeTHuke. OBaj CBe LWIMPU AOMET ayTOPCKUX npasa y obumy m
BpCTama npaea Koja ce fajy crBapaoumma 6e3 ukakBor 6anaHcupajyher mexaHnama 3a nogpLuky
jaBHOr MHTepeca W 3aWTUTY jaBHOr AOMEHa je anapmaHTaH. [logerbvBake HOBUX MpaBa u3asvBa
3HayajHy 3abpuHYTOCT y Be3u ca MnpeknanakweM npaBa Koje A0BOAW OO0 MPeKoMepHe 3awTute u
npekopayewa (MocebHO nyTeM CyACKMX CMopoBa), LITO MOXE WMaTuM HeratuBaH yTuuaj] Ha
KpeaTMBHOCT, UHoBauuje n obesbehunBame jaBHUX agobapa. TakaB KOHTUHYyMpaHW NPUTMUCAK Ka CBe
BeNUM €eKCKNy3MBHMM NpaBMMa KOMIIIMKYje MOHAaKO CIOXeHy o6nacTt, HeraTMBHO yTU4e Ha jaBHU
AOMEH WM 030WIbHO OrpaHMyaBa npaBa fbyau Ha NPUCTYN M MOHOBHO Kopuwhewe KynTypHOr
Hacneha.

3a MHpopmaLmMoHy NpaBay W MHTeNeKTyanHy CBOjuHY, [paBHU KoneL amepuykor yHuBep3uTeTa y BalwmHrtoHy
16. jyna , 2021, cTp. 4.

5 Angpea Banaue, 21 3a 2021: QurutanHo Hacnehe v jaBHO BnacHuwTBo, 2022,
https://www.create.ac.uk/blog/2022/01/07/21-for-2021-digital-heritage-and-the-public-domain/

(TBAM Hagrnepame ,0rpoMHa KONMYnHa pagoBa y jaBHOM AOMEHY KOju MMajy HEMEepPIbUB NoTeHuumjan
3a NOHOBHY jaBHY ynoTpeby n reHepucane HOBOT 3Hawa, NocebHO kafda Cy AuMrnTann3oBaHu,
yMpexeHu 1 (MOHOBHO) NnoBe3aHu kopuwherwem TexXHonornja y Hactajamy*).
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LWtaBuwe, Hekonuko NBAM-oBa (kao 1 koMepuujanHux nsgaesada u 6ubnuoteka 3a nuueHUnpare
cnuka koje aurntanuayjy F'bAM capgpxaj) u garbe ce GaBe MOrpelHOM WM MOHeKad HE3aKOHUTOM
npakcoMm nonarawa npaBa Ha BEpHe (HEOpUrMHArNHE) gurnTanHe penpoaykuuvje gena y jaBHOM
BnacHuwTBy.>? OBO je pemeTunadyko v npobrnemaTtnyHo. OBO cTBapa Aarbe orpafuBake jaBHOT
AoMeHa n otexxaBa MoryhHocT noHoBHe ynotpebe. HaxanocT, HegocneaHe npakce T6AM-oBa koje
ce ogHoce Ha (0oOCycTBO) MpaBa Ha gurMtanHe penpoaykumje gena yTudy Ha OAnyke OKO
aurntanusauuje, pusnKyjy ga ce Konekuuje sakrbydajy usa Apyror auga ca ayTopckum npasBuMma u
cTBapajy 3abyHy mehy KopMCHULMMA U MOHOBHUM KOPUCHMLMMA.

Cutyauuja je jow yBek y pacnpasu y Benwvkoj Bputanuju®, uma orpaHunyeHo oGaBesyjyhe aejctso y
CAI®* u pelleHa je Ha HuBOYy EY ycBajarem unaHa 14 [dupektuBe EY o ayTopckum npasuma Ha
jeanHcTBeHOM aurutanHom TpxuwTy (AMJAT).%*YnaHom 14. nponucaHo je Aa He MOry HacTaTy HoBa
npaBa Ha penpogykuuje gerna Bu3yernHe YMETHOCTW Koja Cy Y jaBHOM BaCHWLITBY, OCMM ako ce
TakBe penpogykuuvje cmaTpajy opurmHanHum (Tj. npeactaBbajy ayTopoBy COMNCTBEHY UHTEMNEKTyarHy
TBOpEeBUHY). Linrs EBponcke komucuje je aa omoryhu ,KkopucHuumMma faa aene Konwuje ... yMeTHUYKUX
[lena y jaBHOM BMacHMULLUTBY ca NyHOM npaBHoM curypHoluhy“.%® Pecutan 70 AMJAT npeuunsnpa aa
,0BO Hehe yTuLaTi Ha npakcy My3aeja, Kao LUTO je npoaaja pasrnegHuua“.®’

%2Buau, AHapea Bonue, 21 3a 2021: urutando Hacnehe v jaBHo BnacHULLTBO, 2022,
https://www.create.ac.uk/blog/2022/01/07/21-for-2021-digital-heritage-and-the-public-domain/

(,3aucta, gyro je noctojana 3abnyga... Aa je NpUKNagHo NPUMEHWUTU ayTopcKa npaea Ha cyporaTe

Jena y jaBHOM BnacHULUTBY, 04 HeraTMea Ha CTakneHuM nnodvama, 4O crnajgosa un ponuja, kao 1 Ha
ONrnTann3oBaHe U gurutanHo paheHe cyporarte.”).

%3 ObGaBeluTere 0 ayTopckum npasuma UKIPO 13 2015. ykasyje Ha To Aa ,jeqHOCTaBHO Kpeunpare Konuje crvke
Hehe pe3ynTupaTn HOBMM ayTOPCKMM NpaBuma“, y3 HanomMeHy Aa nocTojy HECUIYPHOCT OKO AUrMTanm3oBaHmX
Komnuja crivka y jaBHOM BraCHULLTBY
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/481194
/c-notice- 201401.pdf The UK House of Lords inconclusively debated the issue in 2018
https://hansard.parliament.uk/Lords/2018-09-12/debates/A4C8C41E-6523-4052-B141-
8F260B980401/MuseumsAndGalleries).

% BpxosHu cya CALl oanyuvo je Aa TauyHe penpoaykuuje Aena y jaBHOM BacHWULLTBY He Mory 6uTu sawuTtuheHe
ayTopckum npasuma y bpugreman 6ubnuoteumn ymetHoctn, Kopen kopnopauuja, 18. dpebpyap 1999, “18,
1999, 36 F. Supp. 2d 191, 1999 U.S. Dist. LEXIS 1731, 50 U.S.P.Q.2d (BNA) 111036 ®. Cynn. 24 191, 1999
Y.C. OQuct. JIEKCUC 1731, 50 Y.C.IN.K.2g (BHA) 1110”. BugeTn Takohe “Meshwerks, Inc. v. Toyota Motor Sales
U.S.A. - 528 F.3d 1258 (10th Cir. 2008)” n “President & Fellows of Harvard Coll. v. EImore, No. CIV
15-00472-RB/KK (D.N.M. May. 19, 2016)".

% Mpepn-ctyavja AJOT (2014) semarba Ynaquua EY 6asuna ce nutamsuma aurutanusauuje u EY sawrture
HeopurHanHux dgoTorpadunja: Maproxuum, Tomac, Aurntanuaawmja KynTypHor Hacrneha: opurmHanHocT,
n3BefeHa gena u (He)opurmHande gotorpaduije (3. geuemdap 2014.) . [JoctynHo Ha “SSRN”:
https://ssrn.com/abstract=2573104 wnu http://dx.doi.org/10.2139/ssrn.2573104.

%6 EBponcka komucuja, JeaMHCTBEHO anrnTanHo TpxuwTe: Mperosapaun EY nocturnu cy Hanpeaak y
MoZdepHu3aumju npasuna o aytopckum npasuma, 2019.
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 528.

5" Buan Yopyxere KomyHua, Implementing the Copyright Directive: Protecting the Public Domain with Article 14.
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JacHoha ce mopa noctuhu Ha rrnobanHom HuBOy. Krby4yHO je Aa 3akoH O ayTOpCKuM npasuma Yy
CBaKoOj jypucamkumju, Kao U HOpMe MoHallaka M YroBOpHM cCriopasymu y Be3u ca gurutanunsaumjom
FBAM konekuuja, jacHo 3abpatbyjy 6uno Kome ga nonaxke aytopcka npaea (Mnu cpogHa npaea) Hag
BEPHUM OUrMTanHMM penpoaykumjama gena y jaBHOM BrnacHUWTBY. [urntanMsoBaHa gena y jaBHOM
BNACHWLUTBY MOpajy ocTaTu y jaBHOM BnacHuwTBy.”® [larbe, oBO npaBuno mMopa aa obyxeata cee
BpPCTe Aena unu npeaMmeTa, Kao LITO Cy YMETHWYKa Aena (ykrbyyyjyhu gena Bu3yernHe yMETHOCTH),
My3ndka gena (ykrbyyyjyhm Mysmdke HOTE) M 3ByYHE 3anuce, KrbkeBHa gena (ykibydyjyhu
pykonuce), ayaMoBusyernHa gena, apxeosoLllka gena n octauu, kao n mane.

Cmanemne (He npoayxaBaw-€) poka 3alutuTte

AyTopcka npasa Tpeba Aa noacTuMyy KpeaTMBHOCT U yyeke, a He fa ux ometajy. Kaga cy nobpo
nsbanaHcmpaHa, aytopcka npasa page Ha obesbehuBarby Aa npaBa M MHTEPECU KOjU Cy AOAEIBEHN
cTBapaoLuMma W jaBHOCTU MCMNyHaBajy CBOjy (DYHKUM)y CTUMYyMMcaka KpeaTMBHOCTU M noacTuuama
npucTyna n pasmeHe 3Hawa. [peTepaHun ycrnoBm ayTOpCkux npaBa cnpevasajy Hally cnocobHoCT Aa
rpagumo u npepahyjemMo KpeaTuBHW cagpxaj.®® EMnupujcku pag je nokasao Oa cy KewWre of
KyNTYpHOr 3Ha4yaja Marse JOCTyMnHe Y 3eMrbama ca Ay>XWUM Hero ca kpahum pokosuma.®°

Hema pasnora ga 3awTuTa ayTOpCKMX MpaBa Tpaje Konuko Beh Tpaje, a kamonu ga ce garbe
npogyxaea. [lpogyxewe Tpajakba 3aWTUTE AOBOAM OO HeBepoBaTHOr rybutka 3a OpywTBO C
063MpoM Ha ynory jaBHOr OMeHa Kao pesepBaTta KynTypHor Hacriehja kao kpeaTvBHe pu3HuLe of
Koje 3aBWCK CaBpPEMEHO CTBapanawiTBo. Y CTBapu, POK 3awTute Mopa OMTU 3HA4YajHO CMaH-EH.
Mogatak koju cy nogHenu sBogehu ekoHomucTn y npeamety Engpen npotus Ewkpodta y BpxoBHOM
cyny CAL n3 2002. rogvHe nokasao je kako Cy TPOLUKOBW npopyXeka poka Behu og kopuctun.t'y
pagy mn3 2009. roguHe, ekoHomucta Pydyc Monok npoueHno je ga je onTumarnHu poK ayTOPCKMX
npaBa oko 15 roguHa.®?

% KpeatuBHa 3ajeqHuua, ,Penpoaykuvje aena y jaBHOM BnacHULLTBY Tpeba fa oCTaHy y jaBHOM BNacHULITBY",
2019. https://creativecommons.org/2019/11/20/reproductions-of-public-domain-works/. Takofe nornenajte
MaHudecT jaBHor gomeHa https://publicdomainmanifesto.org/.

59 KpeatusHa 3ajegHuua: ,Halu ogroBop Ha KOHCynTauumje o NpoAyKewy poka 3a ayTopcka npasa y Kanagu®, 2021,
https://creativecommons.org/2021/03/09/our-response-to-canadas-copyright-term-extension-consultation/ K3, ,,Ja nu je
npoay>Xerwe poka 3a ayTopcka npasa KoHa4yHO 3aBpuieHo?, 2018. https://creativecommons.org/2018/01/15/copyright-
term-extension-finally-done/.

0 Buam dnuH, Llejkob n MénuH, Pebeka u Metutjan, ®paHcoa, ,llTa ce felasa kaga kiure yhy y jaBHO BNACHULLTBO?
TecTupare xvnotese 0 He[oBOSbHOM KopuLlhery ayTopckux npasa wupom Ayctpanuje, Hosor 3enaHaa, CjeantseHunx
Opxasa n Kanage® (10. jyH 2019.). icTpaxkuBadku pag 0 npaBHuM ctyanjama y MenbypHy 6p. 878, goctynaH Ha:
https://ssrn.com/abstract=3401684

8 Buau: https://cyber.harvard.edu/openlaw/eldredvashcroft/supct/amici/economists.pdf.

%2 MNonok, Pydoyc, 3aysek MuHyc aaH? MapadyHaBare onTMan+Hor poka 3a aytopcka npasa (19. jyn 2009.).
Mpernen eKOHOMCKNX UCTpaXuBaka O NUTakMMa ayTOpCKUX npaea, kk. 6, 6p. 1, ctp. 35-60, 2009, gocTynHo
Ha: https://ssrn.com/abstract=1436186.
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HepasymHO OyrM poKoBM ayTOPCKMX Mpaea HeraTuBHo yTudy Ha BAM cektop. Ca ayTopckum
npaBOM KoOje nocTaBiba TONMKO HenoTpebHux BGapujepa koje cnpevasajy cnobogaH NpoToK 3HaHa U
KynType, NpoAyXewe HeroBe AyXXWHe je y CyNpOTHOCTWU ca Hanopuma nofuTuke YNOXeHUM da ce
noseha nNpucTyn 3Hawy Yy BpeMeHMMa Kpu3e M Hamnopuma 3ajegHuue ga ce cMmakbe nocrneauvue
naHgemuje.®® Aytopcko npaso Tpeba aa Texu ka NpoMoBucary poByCHOr U YHUBEP3anHO AOCTYMNHOr
jaBHOr AOMeHa 3a NOACTMUaHe Aarbe KPeaTUBHOCTU M KYNTYPHUX pesynTaTa.

OrpaHuyaBawe caHKuuja 1 npaBHUX nekosa npotme [BAM-oBe Koju
aenyjy nowTeHo

KrbyyHo je orpaHuuntu pusmke opgroBopHoctu 3a [BAM-oBe, kao n ybnaxutu cBaky (NorpeLuHy)
nepuenuujy pusuka.®* MpenosHajyhu aa FBAM akTBHOCTM MOry Aa UMNNMuUMpajy npasa Hocunaua
ayTopCcKMX npaea, O03BOre Moxe OuTM Tewko o06e36eantm M ga uM3yseum 4ecTo 3axTesajy
cybjekTnBHO yTBphMBamwe 3akoHuTocTn, [BAM-oBn 6u Tpebano ga Oyay 3awTtuheHwn of puauka
dMHaHCMjCKKU 3Ha4ajHUX KasHW 3a npepfyseTe pagke, nocebHo kaga genyjy 6e3 motmBa gobutm
n/vnn rge je 6uno pasymHo ga ocoba koja pgenyje y ume 'BAM-a Bepyje Aa je pagha 3aKOHUTO
HanpaerbeHa y cknagy ca OrpaHuYeHeMm Unu u3y3eTKoM ayTOpCcKuMx npaBa. Ha npumep, npaBHM
okBMp Tpeba jacHO ga orpaHu4M MNpaBHU NeK 3a MnoBpedy Ha CyAcKy 3abpaHy w/unu noctaswu
orpaHuyerbe Ha 3aKOHCKY HakHagy LiTeTe Kao HauvH ga ce BAM-oBM 3awTuTe of HeonpasAaHo
OLUTPUX CaHKuuja.

[fpaBHa ©n eTndka nNuUTaka Be3aHa 3a KynTypHa npaB.a,
TpaguunoHarnHe KynTypHe u3pase, 4OMOpOoAadvKko KynTypHO Hacrnehe
N PECTUTYLNjY

Kako ce uctnue y ctpartermjy K3, ,npakce oTBOpeHoOr gerbewa Takohe mory 6uTn HapylieHe eTUYKUM
npobnemuma... flJa Gucmo ocurypanu ga ceum MOry ga yxusajy y npegHoctMma noTnyHOr oTBOpeHor

83KZ, OBpasoBatse y Bpeme Kpuse 1 aare: MakcuMuanparse dnekcubunHocTy aytopckux npasa, 2020,
https://creativecommons.org/2020/03/31/education-in-times-of-crisis-and-beyond-maximizing-copyright-fle
xibilities; KZ, Hawa 3ajeaHuua cmawyje ytuuaj KOBUO-19 Ha HayKy, obpa3oBane u KynTypy, 2020,
https://creativecommons.org/2020/06/04/our-community-is-reducing-the-impact-of-covid-19-on-science-e
ducation- and-culture/.

% Buaw, Hnp. OukcoH, M., 2010. Pok gocneha, ysanyanaH Tpya: AyTopcka npasa v gurutanvsauuja pagosa
Tomaca E. BatcoHa. AMepudkm apxmBuct, 73(2), cTp.626-636; Ctobo, B., [leasznen, P. u AHgepcoH, L., 2013.
AyTopcko npaso u puauk: Obum npojekta Jobpogowna QurutanHa 6ubnmnoteka (Kn. 10, cTp. 17-23). “CREATe
Working Paper”.
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UMknyca gerbekwa, MoOpamo [a NpuxBaTtUMO MYMTUMPOHTAIHW, KOOPAMHUCAH, LUMPOKO 3acHOBaH
NPUCTYN Koju NpeBa3unasu aytopcka npasa®® ,To je jegaH oa pasnora 3awTo nnaH pedpopMe 3akoHa
O ayTopckum npaBuma y obnactn BAM-oBa TpebGa ga ce nosabasm He camo npasHUM Beh u
eTUYKNM MUTawMMa, YKIbydyjynNu OHa Koja ce ogHoce Ha TpaauuMOHaIHO 3Hake, JOMOPOoAAYKo
WHTEeNeKTyasnHo BfacHULWTBO U KyNTypHO Hacnehe. TBAM-0BM UMajy HU3 0AroBOPHOCTU N OY>KHOCTU
y nornegy AomMopoAadkor KynTypHor Hacneha, nocebHO y CBeTny nuTakwa OKO penatpujauuje u
pecTtuTyumje.®

Muorn FTBAM-0BM HanopHo page aa 6w 36upke KynTypHOr Hacneha yYMHUIM 4OCTYMHUM jaBHOCTW.®
3a oBe MWHCTUTYuMje, oBe3behuBame MNpuUCTyna 3Hawy W KYNTYpU je Kiby4YHU acnekT HUuxose
AY>XHOCTU U MUCWje Of jaBHOT MHTepeca. MHore nHCTUTyuuje aurntannsyjy n YmHe 3bupke KynTypHor
Hacnefa JOCTYNHMM Ha MpeXu Yy HacTojawy Aa cayyBajy M OTBOPEHO Aerne martepujane KynTypHor
Hacneha. Mokpet OTBOpeHn NBAM-0BKM NpuxBaTa OBY MUCHKjy U aKTUBHO MPOMOBULLE OBY MPEMMUCY,
nomaxyhun 'BAM-oBMMa fa Ha Hajborbn HauvH nckopucte nuueHue n anate K3 ga 6u yctaHoBunm
LUITa KOPUCHULM MOTY Aa ypaje ca AUrnTanu3oBaHum matepujanom.

Cnoboge noHoBHe ynoTpebe Koje Cy noBesaHe ca matepujanuma y jaBHOM BRacHULUTBY, a Koje ce
NOACTMYY AUrnTanu3auunjoM, MOry CTBOPUTM TEH3Mje Kada je y nuTakby OOMOPOAAYKOo KynTypHO
Hacnehe. NocTojehn 3akoH O ayTOPCKMM npaBuma, NPOoXeT 3anagHuUM KOHLenTMMma 1 BpegHoCcTuMma,
He WTUTK Ha afeKBaTaH Ha4yuH TpaguumnoHarHe KynTypHe nspase crapocefenaua, HATU Y IOBOSbHO]
Mepu odpaxasa unu ysuma y o63vp gomopoaadke KyntypHe BpegHocTu. [NogpasymeBaHO, MHOMM
obnuun gomopogaykor Hacrneha unu ,TpaguumoHanHNX KynTypHuMX ndpasa“ (Koju Mory ykrbyyumBatu
TajHW, CBETM WNN OCETIbMBWU CajpXKaj) ce HenpaBegHO CMaTtpajy jaBHUM BIIACHULLITBOM Mpema
KOHBEHLIMOHANHOM 3aKOHY O ayTOpCKMM npaBuma.®® JegaH og M3asoBa je TO LUTO CUCTEM ayTOPCKUX
npaBa He y3nma y 063Mp HauMHe Ha Koje ce TpaauLMOHarnHN KynTypHU U3pasun cTBapajy, KONeKTUBHO
OpXe 1 npeHoce Kpo3 reHepaunje. Kputepmjymmn ksanmdmMkoBaHOCTU 3@ ayTopcKa npasa, Kao LITo cy
OPUIMMHANHOCT U ayTOPCTBO, YECTO CYy Y CYyNPOTHOCTU ca JOMOPOAAYKMM MOjMOBMMA KPeaTUBHOCTU U
cTaparterbCTBa Hag KynTypHUM Hacnehem 3ajeaHuue. Y Be3n ca OTBOPEHUM NPUCTYNOM eTHorpadmju
(maTepujanHa n HemaTtepujanHa KynTypHa [obpa koja ce 4yBajy y E€THOMOLWKMM My3ejuma),
nocTaBrba Ce NuUTakwe Ha Koju HayumH Tpeba opraHusoBaTu npuctyn. LleHTpanHo 3a ognyky o

85 K3: ,HajaBa Halue HoBe cTparteruje: LLTa je cnegehe 3a K3“, 2020,
https://creativecommons.org/2020/12/16/announcing-our-new-strategy-whats-next-for-cc/.

% Ha npumep, 6110 je MHoro koHTpoBepan oko MMAM-a ca ceauwTem y YjeammweHom KparbeBcTBy koju noHekas oadujajy
Aa po3Bore penaTpujauunjy KyntypHor Hacnefa Haszad y npBoOUTHe ApxaBe, Kao LUTO je UcTpaxeHo y cepuju ,CTBapu Koje
cy bputaHum ykpanu®, https://www.abc.net.au/radionational/programs/stuff-the-british-stole/

87 OBaj oferbak MOHOBO KOPUCTY Y BENMKoj Mepu ,K3, lerber-e ayTOXTOHOr KynTypHor Hacneha Ha mpexu: Mpernea MBAM
nonutuka“, 2020,
https://creativecommons.org/2020/08/08/sharing-indigenous-cultural-heritage-online-an-overview-of-glam-policies/

68 K3: TpagnumoHanHo 3Hare 1 KomoHc: OTBOpeHU NOKPET, cryliake 1 ydere, 2018,
https://creativecommons.org/2018/09/18/traditional-knowledge-and-the-commons-the-open-movement
listening-and-learning/
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NpUCTYNy je kapakTep cBakor KynTypHor nobpa. Moxe ce unMHMTK Oa je TakBO Hacnehe cnobogHo
[OCTYMHO 3a ynoTpeby 1 NoHoBHY ynoTpeby, a y cTBapu To MoXxzaa Huje cry4yaj. [lo3aBorbaBake OBOr
HMBOA NpuUcTyna u kopuwhera 13as3mea eTndka nNuTaka Koja ce Mopajy y NoTnyHOCTM pasmMoTpuTin.®

lMocTojehun 3akoH O ayTOpCKMM npaBuMa, NPOXeT 3anagHUM KOHLEeNnTMMa M Bpe4HOCTMMA, He LWTUTH
Ha ajekBaTaH HauYMH TpaavuMoHanHe KynTypHe m3pase cTapocegernaua, HUTW y OOBOSbHOj Mepu
ogpaxaBa wmnu ysuma y o63uMp gomopogadke KynTtypHe BpepHocTu. [lojam ,jaBHOr gomeHa“ je
peneBaHTaH y OKBUpPUMA CUCTEMa ayTOpCKMX npasa. [akne, 4OK ce ayTOXTOHa KynTypHa bawTtuHa
MOXe cMaTpaTtu jaBHMM BacHULITBOM MpemMa fnpasunuma o ayTopCKUM npasuMa, a caMvm TUM U
cnobogHa 3a kopuwhewe, Apyra npaBa U UHTEPECU KOjU MOTMYY M3 pasnuunuTux mM3sopa Mory u
Aarbe 6uTh BedaHu 3a kY. OBO yKIbyyyje Opyra 3aKOHCKa OrpaHuyersa Kao LITO Cy npaBa Ha
NPVBaTHOCT, Apyra npaBa WHTernekTyanHe cBojuHe (YKrbydyjyhu npaBa sui generis 3a 3awTuty
TPagUUNOHANHMUX KynTypHUX n3pasa) U npaBa fIMYHOCTU, Kao U AOMOPOAAYKM OBMYajHN 3aKOHU U
NPOTOKOMNKW. Y Mpakcu, TO 3Ha4u Aa NpucTyn OMOPOoAaykMM mMartepujanuma n buxoBo kopuwhere
MOXe BUTK orpaHMYeHO 1 onpaBAaHO Ha OCHOBY MpaBa BaH cucTema ayTopckux npasa. [owTo oBa
npaBa U MHTEpecu HUCY 3awTUhEeHn 3aKOHOM O ayTOPCKUM npaBuMMa, OHa HWUCY NuueHuMpaHa nog
nuueHuama n anatuma K3, Koju doyHKUMOHMLLIE UCKIbYYMBO Y OKBMPY CMCTEMa ayTOpPCKMX npasa. To
3Haun ga nocebHu ycnosu unu ogpeade o NpucTtyny n kopuwhewy Koju Ccy 3aCHOBaHW Ha nNpaBuma,
WHTEpecuMa Wnn xerbama crapocegernasa HUCY Y NOTNYyHOCTU y3eTu y 0B63up kaga ce npumemsyjy
camo nuueHue u anatm K3 u ga 6u pgogatHe mepe morne 6uTu npenopyuyrbuBe Aa MpaBUIHO
ogpaxaBajy ycrnoBe noBe3aHe ca MpUCTYNOM U KopuwheweM TpaguuMOoHanNHUX KynTypHUX M3pasa.
JlokanHu KoHTeKCTH, cucTeM O3HavyaBaka WHcNMpucaH KpeaTVBHOM 3ajedHMLOM, OU3ajHUpaH je aa
pewn oBaj npobnem yno3opaBajyhn MNOHOBHE KOPUCHMKE Ha JlOKanHe npoToKofe Koje cy
ycrnocTasuse 3ajegHuue.

"'TBAM-0BM Cy y Kiby4yHO] MO3vUMjM Oa Npedy3My akTMBHE Kopake Yy MoapLuLy OOMOpPOAavKuM
KYNTYPHUM UHTEpecuma 1 BpedHOCTUMa KPO3 NMPOMULLILEHO U CBECHO AOHOLWEHEe oafyKa, oanyKc
ca nowToBakemMm, NBAM-0B1 mory omoryhutn etnykm TpeTmaH martepwujana KynTtypHor Hacneha,
npesasunnasehu NpuMeHy KOHBEHLMOHANHOr 3aKoHa O ayTOPCKMM npaBumMa u ogpefhuBane crartyca
pena y jasHom BriacHuwTtBy. [BAM-0BM Tpeba aa y3amy y o63vp npaBa M MHTepece ayTOXTOHWUX
Hapogda, nocebHoO y Be3n ca AurutanusauujoM, NPUCTYNoOM M MOHOBHOM YNOTpPeboM ayTOXTOHOr
KynTypHor Hacneha. JegaH o HauvHa 3a Hanpegak 6uo Ov pasBoj MexaHu3ama 3a 3ajegHUYKO
KyCTOCTBO Korekumja (og cTpaHe CTpyywaka u3 3ajegHuua nopekna u ocobrba BAM-oBa 13
3emMarba y Kojuma ce TakBa KynTypHa gobpa gpxe).

89 K3, [lerbete ayTOXTOHOT KyNTypHOr Hacneha Ha mpesxu: Mpernen FTBAM nonutuka, 2020.
https://creativecommons.org/2020/08/08/sharing-indigenous-cultural-heritage-online-an-overview-of-glam-policies/
0 K3: [a nu je moryhe aekonoHnsosat KommoHc? MHTepsjy ca LlejH AHaepcoH 13 JlokanHor KOHTEKCTa,
2019, https://creativecommons.org/2019/01/30/jane-anderson/
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OppeheHn 6poj unaHoBa [eknapauvje YH o npaBuma ayToxTOHuX Hapoga u3 2007. roguHe
(OYHIAH) ogHocu ce Ha ayTopcka npaea, KynTypHy OawTWHYy W WHTENEKTyanHy CBOjUHY
ypoheHuka.”! Ha HaumoHanHoOM HMBOY, YNOXeHu cy Hanopu Aa ce npuHumnu OYHMAH npeseay y
cMmepHuue 3a N'BAM-ose y Ayctpanuju. Y 2018. roguMHu, agBokaTckoj kaHuenapujy “Tepn JaHke n
KomnaHuja” Hapyunno je AycTpanujcko yapyXewe My3eja M ranepuvja ga npunpemu 3HadajaH
aokymeHT ,[lMpBM rbyou: Mana nyta 3a yHanpehewe aHraxoBaha crtapocefenaua y mysejuma u
ranepujama“.”

Y Ayctpanuju je BoheH cyackm cnop 36or 'lBAM-oBa koju ce GaBe KpLlerweM ayTOpCKMX npaBa Hag
AOOMOpoJadknMm KynTtypHum genuma. Y jyny 2000. rogmHe, ayTOXTOHM YMETHULM CY Ce YCNPOTUBUNK
MehyHapogHom onuMmnunjckoMm My3ejy Oa penpoaykyje hwuxoBa derna Ha cBojoj Be® ctpaHuum 6e3
HUXOBE [03BONe W TBPAMNM Cy [a ce Kpwe eKoHOMCKa M MopanHa npasa. MehyHapogHu
ONUMMMJCKN My3ej m3narao je opurnmHanHe pagoBe Kao Aeo msnoxde abopuLMHCKE YMETHOCTM Yy
JNosanu, LWBajuapcka. MefyHapogHn onuMnunjcku My3ej je YKIoHuo pagose Yy geuembpy 2000.
Takohe je NOKpeHyT nocTynak 300r Kplieha MOBEpPSbMBMX MHGOPMaumja y Be3n ca CBETUM

" Moce6Ho: yunaH 31 (1) QYHIMAH-a: ,AytoxToHu Hapoaw vmajy npaeo aa oapskasajy, KOHTPOMMLLY, LUTUTE 1
pa3sBwujajy cBoje KynTypHO Hacnefe, TpaguumMoHanHo 3Hake U TpaguumMoHanHe KynTypHe u3pase, kao u
MaHuecTaLmje CBOjux Hayka, TEXHOroruja u Kynrtypa, ykiby4dyjyhin reyacke u reHeTcke pecypce, ceme,
nekoBe, No3HaBake CBOjcTaBa dhayHe 1 driope, ycMeHe Tpaguuuje, KibIKEBHOCTU, AN3ajHa, CMIOPTCKE U
TpaauuuoHarnHe urpe 1 BuayenHe u nssohadke ymetHocTw. Ynan 12 (1) QYHIMAH-a: ,AytoxToHn Hapoau
umajy npaBo Aa MaHudecTyjy, NpakTuKyjy, pa3ssujajy 1 nogyyasajy CBOje OyXOBHE U Bepcke Tpaguuuje,
obuyaje 1 uepeMoHwuje; NpaBo Aa OApXKaBajy, LUTUTE 1 MMajy NPUCTYN Yy NPUBaTHOCTU CBOjUM BEPCKUM U
KynTypHUM 06jeKkTMMa; NpaBo Ha Kopulherwe 1 KOHTPOIy CBOjUX CBEYaHWX NpeameTa; 1 Npaso Ha
penaTtpujauujy BUX0BUX rbyackux ocTataka.” YUnan 12 (2) AYHMAH-a: ,[pxase he HacTojatu aa omoryhe
npucTyn u/unu penatpujaumjy LepeEMOHUjaNHNX NpeameTa u rbyAcKMX ocTaTaka y hUXOBOM noceqy nytem
NPaBUYHUX, TPAHCMAPEHTHMX 1 ePMKACHNX MeExaHn3ama pa3BujeHNX y Be3n ca JOTUYHUM JOMOPOAaqKUM
Hapoguma.'

2 Tepun JaHke, AMalrA, AytoxToHa mana nyta 2019, https://www.terrijanke.com.au/mga-indigenous-roadmap.
.Mana nyTa je nsrpafjeHa Ha 5 KIby4yHUX enemeHarta 3a npomeHe. OBU KIby4HU €NTIEMEHTU Ce KOpUCTe y
pasnuuMTUM AenoBUMa CeKkTopa kako 61 ce ocurypano ga mMmyseju 1 ranepuje rpage jadye ogHoce ca
crtapocegeoumma AycTtpanuje u ga ce yoarbaBajy 04 CBOjUX €BPOLIEHTPUYHMX OCHOBA. [pBU KIbyYHU enemMeHT
je NOHOBHO 3amuLIbake penpeseHTaumje... [pyrv Kiby4HN enemeHT je yrpahvBame ayTOXTOHUX BPeOHOCTU Y
MY3€jCKO 1 ranepujcko nocrnosare. OBaj eneMeHT MMa 3a Luib Aa yaarbu My3ejcke U ranepujcke BpegHOCTU
0[] HNXOBKX EBPOLIEHTPUYHIX OCHOBA. AyTOXTOHE BpeaHOCTM Tpeba noactuuaTn y Mysejuma u ranepujama
Kako 6u ce ayToxToHM Hapoam ocehanu gobpogoLuno n 6e3beqHo... Tpehu KIby4YHU enemeHT je nosehare
MoryhHOCTU 3a OMOPOAAYKO CTaHOBHMLITBO. MoryhHOCT JOMOPOAaYKor CTaHOBHULLTBA ce 6aBu
noborbLluakeM 3anolrbaBakba cTapocefenada. AyTOXTOHO 3Hake je BeLTUHA Kojy Tpeba HagokHaauTu y
ckragy ca TUM... YeTBpTY KIby4YHM €NEMEHT je ABOCMepHa bpuvra o KynTypHoM Matepujany. OBaj enemeHT nma
3a unrb ga npebaum 6pury 0 LOMOPOAAYKOM KyNTYpPHOM MaTepujany y pyke ayToxToHnx AycTpanujaHaua...
[MeTn KIby4YHM ENEMEHT je NoBe3MBarEe ca AOMOPOAAYKMM 3ajegHnuama. OBaj eneMeHT ce okycupa Ha
penartpujaumjy u nogpLuky. Of CyLITMHCKOT je 3Ha4aja Aa ce ayTOXTOHUM 3ajegHuuamMa obesbene MHCTPYMEHTM
3a NPONMCHY penaTtpujaLmjy ceor matepujana.”
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matepujanuma crtapocefgenaua (sugetn doctep npotme MoyHTdopaa (1976) 14 Ayctpanujcku
npaBHM u3BewTaj 7). YecT je cnyyaj oa ce Tyxba 3a noBpedy ayTOPCKMX NMpaBa MOXe MOKPEHYTU Y
ogHocy Ha HeobjaBrbeHO KynTYpHO Aeno, Kao 1 360r noBpeae noBeprbnBMX MHopmauuja.

C tum y Be3n, mopa ce nosabasutu mehycobHMm ogHocoM wu3mely ayTopckux npaBa U
MehyHapoaHMX IbyACKMX MpaBa M KyNTYpPHUX NpaBa M 3akoHa O KyNTypHOM Hacneny (4uje wmpoke
AedVHMLMje YeCTOo YKIbydyjy HU3 MaTepwjana o ayTopckuM npasuma).”

BelwTayka nHtenureHumja n KyntypHo Hacnehe

Pa3Boj BewTayke wuHTenureHumje (BW) npeactaBba MHOWTBO y36yarbmBmx MoryhHocTn 3a
F6AM-oBe y aurutanHom ceeTy.”* OHe ce kpehy of pa3Boja Mofena unu anroputaMa ycaspLUeHUX
Kpo3 0Opagy nogartaka, OO pydapewa, aHanmse u oborahuBawa CKynoBa nogataka HOBUM
MeTanogauuma. Mako he ose moryhHocTn BepoBaTHO MoKpeHyTn TBAM-oBe Hanpepn Kpo3 HMXOBY
Avrvtandy TpaHcgopmaumjy, oHe Takohe nocTasrbajy nuTaka y obnactn aytopckux npasa, nocebHo
Kaga je pey o kopuwhewy aurmtanHux konekumja NBAM-oBa 3a 06yky BW u TpetmaHa BU
reHepucaHux uanasa rnpema 3akoHy O ayTOpCKUM npasuma. Tpeba obpaTuTu naxkwy Ha TPU Kiby4He
Tauke: kopuwhekwe konekuunja og ctpaHe NBAM.osa 3a 0byky BU; ctatyc aytopckor npasa/jaBHor
AOMeHa cafpxaja reHepucaHor BeLUTa4kOM UHTENUreHLmMjOM; U npenpeke n3BaH ayTopckux npasa 3a
oTBapake n gerbewe [BAM Konekuunja y cBeTny HegocTaTka jacHohe OKO BeluTayke MHTENUreHuw;,
BW.

FBAM-oBe Tpeba nogpxatu y kopuwhewy nogaraka ns CBOjUX AUrUTanHMX 30MpKK y cBpxe obyke
BN (ykrby4dyjyhn MawmHCKO yverse) Kako 61 ucnyHunu cBoje Mucuje of jaBHor uHTepeca. [pasHo,
OCTaje 3HayajHa HeM3BECHOCT Yy nornedy Tora a N orpaHuyvera U M3y3eum ayTopcKuxX npasa
A03BOMbaBajy  Kopuwhewe cagpxkaja 3sawTtuheHor ayTopckum npasuma 3a obyky BW. Osa
HeunsBecHocT he BepoBaTHO MmaTtu 3acTpauwyjyhmn edekat Ha TBAM-oBe Koju Xene ga MUCKOpUCTe
npegHoctn TexHonorvja BU. OBo je jegaH o pasnora 3awTto kopuwherwe pgena 3awtmheHmx
ayTopckum npasuma 3a obyky BW Tpeba nogpasymeBaHO cmaTtpaTtu HEKpLUeHeM ayTOPCKUX npasa.
LWto ce TnMye cagpxaja ca nuueHuom K3, roe je 3a obyky cuctema BellTauyke WHTenureHuuje
notpebHa Oo3BoOMNa 3a ayTtopcka npasa, NuueHue Aajy Ty O03BOfy nog pasfnvyuntvM ycrioBuma u
oapenb6ama y 3aBMCHOCTM of ogpeheHe K3 nuueHue.” Oujarpam Toka nomae Aa ce Bu3yanusyje aa

30 kynTypHUM npasuma, suaety KBKYHJbIT | MefyHapoaHu ctaHaapau,
https://www.ohchr.org/en/issues/culturalrights/pages/internationalstandards.aspx n CneumjanHu nasectmnad
YH 3a kynTypHa npaea, YT1Laj pexMma MHTENEKTyarnHe CBOjMHE Ha Y)XXMBak€e NnpaBa Ha Hayky 1 KynTypy, 2010,
https://www.ohchr.org/en/Issues/CulturalRights/Pages/impactofintellectualproperty.aspx.

4 OBaj oferbak je npunarofjeH nU3: BelwtTadyka MHTENUreHUMja U ayTopcka npasa y CeKTopy KynTypHor Hacneha:
nornean n3 KpeatusHe 3ajegHuue, 2021.

S KpeatneHa 3ajeqHuua, Tpeba nu kopucTutn K3-nnueHumpanm cagpxaj sa o6yky B? 3asucu, 2021,
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NN Cy NMLEHLE NMOKPEHYTE U aKo jecy, KOju YCIoBY Ce MOTy NpUMeHUTI.”®

LWraBuwe, BuheHo je aa BW reHepuie kpeatmBHu® cagpkaj kpo3 BW. TakaB cagpxaj 6u morao
noctatn geo NBAM konekuuvja jep nounkbe ga ce LeHU Kao HOBU 0BNUK ,KpeaTUBHOr" nspaxabatsa.
WcTto Tako, cagpxaj koju reHepuwe BAM kopuctehu BU TexHonoruvjy (nonyt oboraheHux ckynosa
nogartaka) he BepoBaTHO noctatu obunaH Kako CBe BULLIE MHCTUTYLMja UCTpaxyje moryhHOCTH koje
Hyau BUL.

Mako je ctaTyc ayTOpCKMX MpaBa 3a TakaB cagpxaj HejacaH npema noctojehem 3akoHy, He 6u
Tpebano Aa nocToje ayTopcka npaBa Ha CaapXajy reHepucaHoM BELUTAYKOM WHTENUIEeHUUjoM U
TakaB cagpxaj ou Tpebano ga 6yge y jaBHoMm gomeHy. MaTtepujanu y jaBHOM OOMeEHY Mory 6utin
LUMPOKO AOCTYNHWU, KopuwheHn M NoHOBO KopuwheHu of ctpaHe BAM-oBa y ncnywaBawy CBOje
MUCHje Of jaBHOI MHTepeca, Kao M oA cTpaHe jaBHocTW. OcuM ayTopckux npasa, notpebHo je
NPOLEHUTN HEKONMKO npenpeka 3a gesbewe M kopuwhewe NBAM konekumja Koje ce ogHoce Ha
€TUKy, NPMBATHOCT M 3alITUTY nofaTaka kako 6w ce yHena jacHoha y ynory kojy BU urpa y TlBAM
CEKTOpY Koju ce 6p3o pasBuja.

3akrbyyak

OcHoBHe dyHKkunje BAM-oBa 3a omoryhaBarwe npucTyna KynTypHOM Hacnefly oTexaHe cy
N3a30BHMM N HEroCcTorbyOMBUM MpPaBHUM N MOMUTUYKMM OKPYXXEHeM, LUTO je Jo4aTHO YNoTnyHeHO
npupogom NBAM-0Ba Koju Huje CKknoH pusmky. 1ok Hopme Hajoorbe npakce y TBAM-oBuma ,BuLle
yTU4Yy Ha [OHOLWIeH-e OAflyka Hero Ha 3akoHodaBHe pedhopme U 3HavajHe crnydajesBe”,’’ TakBUM
HopMaMma je noTpebHO Bpeme Aa ce pa3Bujy U He Mpyxajy CUrypHOCT KOjy 3akoHogaBHa pedopma
MOXe fa noHyau. Y HedocTaTKy CUrypHOCTU U afleKBaTHUX 3alUTUTHUX MexaHusama, TBAM-osu he
BEPOBATHO Pa3BUTK NPaKce CKNOHWje pU3nKy Koje HenoTpebHO orpaHnyaBajy HMXOBY CNOCOBHOCT Aa
ncnyHe ceoje yHKUMje of jaBHOr MHTepeca. AKO He HacTaBMMO [a Ce 3anaXxeMo 3a OBa NuTawa,
rmoGanHu npaBHM M NONUTUYKM OKBMP he BepoBaTHO CBe Mawe nogpxaeatu mucujy Fl6AM-oBa ga
CBOje Komnekuuje YyYuHe jaBHO [OOCTYMHMM 3a MNOHOBHY Yynotpeby. Kpeatopu nonutuke umajy
OOroBOPHOCT Oa cTBope rnobanHy MNonNuTMKY OKpyXewa norogHoy 3a pag BAM-osa koje: (1)
nogpxaea mucujy FlbAM-oBa ga gene cBoje Konekuuje ca ceetoMm; (2) npusHaje 1 nogpxaea npasea
KOpPMCHMKa Ja umajy KOpuUcTu of NpucTyna KynTypu n 3Hamy; (3) ogpXasa CHaXaH 1 HanpeaaH jaBHu
AOMEH; 1 (4) nowTyje 1 WTUTU AOMOPOAAYKY UHTENEKTYarHy CBOjUHY.

https://creativecommons.org/2021/03/04/should-cc-licensed-content-be-used-to-train-ai-it-depends/

78 Kreativna zajednica, CPP https://creativecommons.org/faq/#artificial-intelligence-and-cc-licenses 77 XancoH,
E. (2020). N3paga u3ysetaka of ayTOpCKMX NpaBa: 0f 3aKkoHa Yy KiMrama Ao 3akoHa Ha geny (3akoH o
WHTENeKTyarHoj CBojuHM n nHcopmaumjama Kembpua). Kembpuy: Akagemcka nsgasadka kyha YHusepsuteTa
Kembpui.
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Cnucak ckpaheHuua

K3: KpeatueHa 3ajegHuua

KAOM: KoHTponucaHo gurutanHo nosajMibuBibHe

AlMNJOT: Aytopcka npaBa Ha jeQUHCTBEHOM AUMUTANHOM TPXULLTY
KH: KyntypHo Hacnehe

YOIT: Ynpaerbake gurntanHium npasmma

EK: EBponcka komucuja

FBAM-oBu: ranepuje, bnbnmnoteke, apxmeun n Myseju

PBT: Pag BaH TproBuHe

CKAI: CtanHu koMuTET 3a ayTopcka W cpogHa npaBa CBeTcke opraHusauuvje 3a MHTenekTyanHy
cBojuHy PTI1: Pynapere Takcta u nogaraka

TM3: TexHOmnoLKe Mepe 3aTnte

CI'K: cagp»aj Koju reHepuLLy KOPUCHULMN

COWNC: CeeTcka opraHm3auuja 3a UHTENEKTyanHy CBOjUHY

OYHMAH: Jeknapauuja YjeguieHnx Haumja o npaBnmMa ayTOXTOHMX Hapoda

KBKYHJbIT: KaHuenapuja BMCOKOr Komecapa YjeauweHux Hauuvja 3a rbyacka npasa UMM Yecto
nocTaBSbeHa NUTama
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e Standing Committee on Copyright and Related Rights (Canat and
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